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I)ECLARATI0N   OF   COVENANTS,    CONDITIONS   AND   RESTRICTIONS
AND   RESERVATION    OF   BASEMENTS

FOR
I)ANA   BY   THE    SEA

A`IO£¥]:  E::;3¥:!3Nc::p::::1:X  T#Beg[¥n¥„??VELOPMEN.  KORPoR-

£ a E a  ¥  £  I E:
A.       I)eclaranc  i8  the  owner  of   certain  real  property  located

in  the  ut`incorporated  Dana  Point  area  of  the  County  o£  Orange,
Scace  o£  Califomla,  described  ag   followa:

Lot:8  10,   11,   12,   13,   14   and  the  westerly
30.00  feet  o£  Lot  ls,   all   in  Block  5  o£
Tract  No.   934  aE,  shown  on   a  Map  recorded  in
Book  29   of  Miscellaneous   Maps.  a€  Pages   15
t:hrough  i7-,   inclusive,   together  with  that
porclon  of  the  northerly  and  norchwe6terly
half  of  Lot.  Y  o£  Said  Tract  934  bounded
veBterly  by  t:lie  southerly  prolongation  of
the  westerly  line  of  said  Lot  10  and
easterly  by  the  southerly  prolongation  of
the  east.erly  line  of  said  westerly  30.00
feet  of  Lot  ls,   and  more  particularly  sho`irn
on  Record  o£  Survey  84-1le4  recorded  ln  Bool{
log,   ale  Page  9,   o£  Record  of  Surveys,   all  ln
the  Office  of  the  orange  County  Recorder.

a.       It  18  the  desire  and  incentlon  o£  I)eclarant  to  subdi-
vide  i.he  Property  (a8  hereinafter  defined)   into  condominium
estates  and  to  lnpo8e  mutually  beneficial  reBtriction8  under  a
general  plan  of  improvement  for  the  benefit  of  all  the  condo-
It`inium  estates  created.

a.       Declarant  hereby  declares  that  all  the  Property  ls  to
bo  held,   conveyed,  hypothecated,   encumbered,   leased,  rented,

::::: , a:::::::t£::a:in::::efa:I:i::tr::h::: ::::::i::, I::i:i:ions
and  covenants,   all  of  which  are  declared  and  agreed  Co  be  in
furtheranc:e  of  a  plan  for  the  procectlon,   subdivision,  mainte-
nance,   improvement  and  Bale  of  the   Propet.ty  for  the  purpose  of
enhancing  the  value,  doslrabilit.y  and  attract.ivenesB  of  the
Proporcy.     All  provl8ion8  of  this  Declaration,   including  wit.t`out
limitation  the  easement8,   uBo8,   obligations,   Covenantg,   condl-
tion8  and  rootrlction8  hereof,   are  hereby  imposed  a8  equitable
servitud®B  upon  the  Property.     All  of  the  limitations,   reatrlc-
tlong,   re8ervatlona,   rlghtg  eaBement.a,   conditions  and  covenants

-1-
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heroin  Shall  run  with  and b`irden  the  Property  and  chall  bc
blndlng  on  al`cl  for  the  benefit  of  all  of  the  Property  and  all
PerconB  having  or  acqulrlng  any  right,   tltlo  or  lnterost  itl  the
Property,   or  any  part  thereof,   and  their  auccos9ive  owncrB  and
assigns.

I).       Declarant,   1tB   8ucce88ors,   aaBignB   and  granteeg,   cove-
nant  and  agree  that  the  undlvlded  intereBt  in  the  ComlTion  Areas,
the  member8hlp  in  the  AB8oclatlon,   any  ea8ement8  conveyed
tenerowlth  and  the  fee  title  to  each  reapecciv®  Unit  coriveyed
therewlth  Bhall  not:  be  Separated  or  separacely  conveyed,   and
each  Such  undivided  intereEit,   membership  and  eaBement  Shall  be
deemed  to  be  conveyed  or  encumbered  With  ltB  reapectlve  Unit
even  tho\igh  the  a.escrlptlo[i  ln  the  lng€rument  of  conveyance  or
enc\imbrance  may  refer  only  t.a  the  Unit;   provided,   however,   that
th.1§  restrlctlon  upon  the  Eeverablli€y  of  the  component  inter-
ests  of  the  Condominiums  Shall  not  extend  beyond  the  period  for

*L+rd¥eriJ#!g€[Xc€#L##(b¥orser*txi±:o#*#i±8ode
and  the  pro`rislonB  o£  Article  X  hereof.     Jiny  coliveyance  by  att
owner  of  a  Condominium,   or  any  portion  thereof,   chall  be  pre-
sumed  t.o  convey  the  entire  Condominium,   together  with  a  member-
ship  in  the  Association.

ARTICLE   I

DEFINITIONS

UnleB8  otherviso  exproG81y  provided,   the  follot`lit}g  words   and
p+raseg  when  uBed  in  thi8  Declaration  shall  have  the  following
8pecl£ied  meaning8.

Sectiori  1.01.     Architectural  Commi_ttee  or  Colrmittee.
Colrmittee or   ''Cotiiml€tee'.   shall  mean  the  Archi-

teat.ural  Review  Coii`miccae  created pursuant  to  Article  IV  hereof

Section  1.02.     Articles.     ''Article8''  shall  mean  the  Arti-
cles  o£  Incorporation  of  the Ag§oclation,   filed  or  to  be  filed
in  the  Office  of  the  Secretary  o£  State  of  t.he  State  o£  Cali-
fornia,   a  true  copy  of  which  1g  attached  hereto,   marked  Exhibit'`A'',   a§  such  Artlcle8  may  be   amended   from  time  to  time.

a?8e8arrLen€,   Annual.       "Armual  ABses8ment"Section   1.C.3
Shall  neon  a  charge  agaln8.  a  partlcu lar  Owner  and  hl8  Condo-
mlnlum,   representing  a  porclon  of  the  Common  Exper}8ea  which   are
to  be  levied  among  all  of  the  Condominiums  ln  the  Project  ln
the  manner  and  proportlonB  provlr`,ed  herelli.

Section  1.04
Improvement  A8

vement.     "Capital
which  the  Boazrd   may

from  time  to  time  levy  agaln8t  each  Otiner  and  hl8  Condominium,
representing  a  portion  of  the  cost  to  the  ABso=iacion  for

-2-
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::8#:Lg:*o;I:;:::#cckofu:=rgyecafi::Lb:mE:v¥*#n:na:¥y
the  Condomlnluma  in  the  Project  in  the  same  proportions  aa  arc
Annual   Aosel)8monto.

PR.c:::-€±€:t±;#.     A-a.e8.ant,  R.con-t"®tion.
AB8e8amonc"   Shall  mean  a  charge  `whlch  the  Board  may   from   tine
to  t.ime   levy  agaln8t  a  parclcular  Owner  and  hl8  Condominium,
representing  a  por€1on  of  Che  coat  to  t.he  A6Boclation  fo=  re-
const"ct:lob  of  any  capital  laprovemeAta  on  any  of  tlie  Common
Property.      Reconstruction  A8se8stt`onts  Shall  be  levied  among  all
of  i:he  Condomlnlum8  1n  the  Project  ln  the  Same  proportions  as
t:he  relacive  interior  Square  foot  floor  areas  of  the  Resident.ial
Elements   of  the  Units   (ae  Such  areas  are  Eihown  on  the  Condomin-
i`lm  Plan) ,   expregged  ag  percentageB,   and  computed  by  dividing
the  interior  Square  foot  floor  area  of  the  Re81dential  Blefr`ent
of  eat:h  Unit  by  the  total  intericir  Square  fooc  floor  areaB  of
the  Residential  ElenencB  of  all  Units  1n  the  Project.

Section  1.06
Shall  mean  a  chELrge

A8BesglT`ent,    Special.
against  a  partic`11ar

"Special  Assessment."
Owner,  directly  atcrib-

utable  €o,   or  reimbursable  by,   the  C)tmer,   equal  to  the  c:oat  in-c#=¥t:yt¥|pg#al::::a:£fEL=5=:::rti::?i::¥=::#n?abE:r-
fine  or  penalty  a88e8Bed by  the  Board,   plus  interest  and  other
charges  on  such  Special  A§se9enents  aLs  provided  for   in  this  Dec-

mT=n:t;i;g;itii:g:i:it¥%8¥krstr[cg:=±T€L*irii:¥:€esr3:#.
fees)   incurred  by  the  AI]Bociation  in  the  collection  of  Annual,
Capital   lmprovezrient  and  Recon8tr`iction  AgaeBsments.

Section  1.07.     Agsoclatlon.      "A8aociat,ion"   chall  mean  DANA
BY  T[lE   SEA  HOMEOWNERS  ASSOCIATION,   a  Califorriia   nonprofi€  cor-
poration   (formed  pursuant  to  the  Nonprofi€  Mutual  Benefit  Cor~
porat.ion  Lan  of  I:he  State  o£  CaLllfornia),   its  successors  and
aBeign3.

Beneficiar`/.     "Bene£1ciary"   shall  mean  a
Beneflciary  under   a  Deed  o£

Seccion  i.08
Mortgagee  under  a  Mortgage  or  a
Trust,   as  the  case  may  be,   and  the  aBBlgnee8  o£  Such  Mortgagee
or  Benef iciary.

Seccion   1.09.     Board  or  Board  o£  Directors.      .'Board   o£
Direc€ol-9
AssoclQ€1on

Sect.ion   1.10

Board  of  I)irectors  of  the

Budget.     "Budget,"   Shall  mean  a  written,
ExpenE;es  o£   theitemized   efitlmat®   of  the  income  and  Coion\on

A88oclaclon  ln  performlng  lt8  functlonB  under  this  Declar&tlon,
which  Budget  Shall  be  prepared  purBuan€  to  the  Bylaws.

-3-
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the  A8Bociatlon  a8  ad6bted  by  the   Board  initially  ln  the  form
of   Exhiblc   ''8''   attached  heroco,   aB   Such   Bylaws   may  be  amended
from  time  €o  time

85-007576

Bylaw8.     "Bylaws"   shall  mean  the  Bylaws  of

Section   1.12.     Close  of  Egcrow.      ''Clo8e  of   Escrow''   Shall
mean  the  date  on  which  a  deed  18  Recorded conveying  a  Condo-
mlnillm  pursuant  to  a  Cran8act.lan  requiring  the   iB8uance  of  a
Final  Subdivision  Public  Report  by  the  DRE.

Sec;tlon   i.13.      Coii`riion  Pro
Property

or   Cott`mor`  Areas.      ''Common
CoTunon  Areas E;hall   n`ean  all   areas on  the  Project,

excepc  the  Units,   and  Shall  include,   wit:hout  I.imltatlon,   for
maintenance  purpoge8  of  the  Agsocla€ion,   but  not  nece88arlly  by
way  of  fee  title,   all  gas,  water  and  waste  plpeE;,   all  Sewers,
all  ducts,   chutes,  conduits,  wires  and  other  ucillty  installa-
tions  of  the  Project  Improvements   wherever  located  (ei{cept  the
outlets  thereof  when  located  within  the  Units} ,   the  land  upon
which  the  Project  lmprovelnent8  are   located  and  the  airfpace
above  the  Project  Improvement.a,   all   bearing  walls,  columns,   un-
£inlshed  floors,   the  roofs,   £oundacion  5labB,   party  tirallg,
utility walls,   foundations,  private   Streets  or  drlveway8,   walk-
wway8,   pool,   jacuzzi  Spa,  and  other  recreation  facilities  or
equipn`ent,   colr`mon  stairways.   parking  areas  and   landscaping  on
those  areas  of  thei  Project  which  are  noc  defined  as  a  part  of
the  Units.

^r.#c##|1khthoffpo=:::1::.:5:o=onpE::::1#ffchn
exclusive  easerrients  are  regervod  for  the  benefit  of  certaiin
O`mers,   for  rear-yard,   balcony  and  parlcing  p`irposeg.

Section   1.15.     Common  Exoenaes.       "C:ormon  Expenses"   shall
mean  those  a;cpenseB  for  `thich  the  Association  i8  responsible
under  this  Declaration,  incl`rding   the   actual  ac]d  e8tlmated  coBt8
of :     rrialncenance,  management,   operacion,   repair  and  replacement
of   the  Common  Property}  unpaid  Special  A8aeBBrl`entE!,   Racongtr`Ac-
€1on  ABseBBment8  and  Capital   lir`provemen€  Aggegsmente;   the  coat
of  friaintenance  of  the  recreaLlonal   facllities  on  the  Cormon
Areas;   the  costs  of  any  and  all  utill€ieg  metered  to  iTiore  than
one  Unit  and  other  commonly  metered  chargo8  for  the  Property;
the  costs  of  €z`a8h  collectlori  and   remc.val;   the  coats  of  main-
tenance  of  clustered  tnallboxeg;   costs  of  management  and  adr`1n-
i8Cra€1on  of  the  A88ociatlon  lncludirLg,   but  not  limited  to,
compen8atlon  paid  by  the  ASEiocia€ion  to  managers,   accoufitants,
at:€orney3   and  other  elt`ployeai3;   the   coE3€8  of   all   gardening,

=T::u::ft:+£:#:rc=i=y8a+ifi:i#t*ns#=e:r=r#::,
con`pensation  insurance,  error8  and  omlBslon8  az`d  director,
of£1cer  and  agent  llablllty  in8`iranca,   and  otinor  irLB`irrmce
covering  the  Property  and  the  directors,  officer8  and  agents  of
the  Association;   the  coBt8  of  boncllng  of  the  members  of  the

-4-
2581S/JRS/0392S/16169
gem/12-03-84



85-007576

iferd##:ifgb*Tg+¥i=g#:i#¥;iLgFi=:i
or  itomB   incurred  by  the  Assoclatlon,   for  any  reason  whac8oever
ln  connection  with  the  Property,   for  the  co"on  benefit  of  the
Ouer8.

#egi:Ef£:Sisk::gg:;g;g;±F;¥#f:¥:g#nefaf
and  all  easemente  appurtenant  thereto.     Sul]ject  to  the  provi-
alonB  o£  Section  11.04  hereof,   the  fractlo.ial  undivided  fee

#jt£+a:£¥*:i:z:;:::¥:i3¥I:::g:¥~albeA=|ng:ng+vii+ed

#r#FgELgfineREgLfu¥jprkiifag::I
:::;:c*:;:i:.`;:;:::::,!l;:.;i;::i:::;::::;'Ol;`s:;`;:ii;i::i:!ii:i;.i.:i:.:x:-

Section  1 18 D_eclaranL±.      ''Declaraint"   Shall  meen  T[lE
END  W  DEVELOPMENT   I(OEPoRArloN,    a  California  corporation,   ic8

:¥c:::8:i:£tg`£e::¥n:::a3; :: :£;::a:tw:i:::nhfg:;;i::£5j.a ;:;
Section I.19.      Decl

Declaration of
aracion

Covenants,   conditions  and  Restrlctiori-:
''I)eclarat:ion"   shall  mean  the

and  Reservation  o£  Basements,   as   it  may  be  amended  from  time  to
time  as  provided  herein.

Section  1.20.     I)eed  of  Trust
a  mortgage

Section
I)epartment

or  a  Deed  of

1.21.       DRE.

Trust,   aB   the   case  may  be.
"DRE`'   Shall  mean  the  Califomia

''l)eed  of  Trust"   Shall  mean

of  Reail  Estate  and  ally  succegsor8  thereto.

Sect:ion  1.22.
each  related  to  ttha  other  by blood,  marriage  or.Family.      "Family"  Shall  mean  one  or  more

__  -_-_.-_   ----- `    -I   ---- ` -,,,, ®L.l.+~\4e   \)adoption,   or  one  or  more  natural  Per8on8  not  all  so  related,
but  who  maintain  a  coifimon  household  in  a  Re81dence.

::;;REc¥!noit!;:g;8!::i;;;i:i:i;::¥i:;i::i:;:::::

-5-
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Section   1.24.     Fiscal  Year
flBcal  accouncing  and  reporting
Selected  by  the  Board  from  time

Section    1.25.       FNMA.       ''ENMA.'
Naitlonal  Mortgage  ABBoclatlori,   a

85-007576

''FIBcal  Yoar`'   Shall   moan  the
po=iod  of  the  AB8ociation
to  time,

Bhall  neon  the  Federal
government-8ponBored  privace

corporation  e5tibliched  purouant  t,a  Title  VIII  of  the  Hou81ng
and  Urban   Developmerit  Act.  of  1968,   and  any  BucceB8orB   to   Such
corporation .

Section   I.Z6.      GNMA.      "CNMth''   8l`all   mean   the  Governinent
National  Mortgage AEE6€iatlon  admlnl8tered  by  the  United  States
Departmenc   of  Housing  and  Urban  I)evelopmar.t,   and  any   8ucceasor
to  Such  association.

Irrorovemento.      "Improvements"   shall   mean
thereto  of  every  type  and  kind,

Section   1.27
all  6truct;ureEi  and  appurt:onances
including  but  riot  limleed  to,   buildings,  walltway8,   sprinltlor
pipes,   tennlB  courts,   8wiTrming  pools,   sauna,   jacuzzl   spa,
volleyball   courts,   roadi3,   drl`reway8,   parking  areas,   £enceB,
Screening  walls,   block  walls,   retaining walls,   awningB,   scair8,
decks,   1andscaping,   hedges,  wlndbraalt8,  the  ext.erior  surfaceg
of  any  vlgible  Structure  and  the  paint  on  such  8urface8,   planced
treeB  and  shrubs,  poles,   8ign8,   exterior  air  conditioning  and
water  sofcener  fixtures  or  equipment.

shaiie:=i:nti52=;couz`¥£t:t::::::dF!:!8;ec#;tl:t::3ns:sS::S==:ents
of  the  A8sociatiori  purg`iant  to  Sectlciri  S.02  hereof.

empi:Ssa£Sgi£9.:±:g±+i,;;:::ag:€"to8handLndRECTedTb;e;:%on
2.10  hereof,   an.         3gated  the  duties,   po`rer  or  functions  of
the  As8ociatifion  .         tmited  by  said  Bectlon.

Sec:tion  1.30
every  Person  holdii

`r,  Membership.     "Meml)er"   shall   mean
`i.mberEhip  in  the  Assoclatlon,   purguant

to  Saction  2.03   hereu..      "Lilembership"   Shall.   mean  the  property,
voting  and  other  rights  and  privllegeB  of  Members  as  provided
herein,   toget.her  with  the  correlative  duti®8  and  obligatlong
contalnod   in  the  Re6tric:tiono.

Section  1.31
mortgage  or  deed O£¥=:::e£:i  O:#: :tg:::: y:::: I O¥e :nc:Ego::::::ed
or  other  portj.on  of  the  Property  to  secure  the  peL.£ormance  of
an  obligation,   which  conveyance  will  be  reconveyed  upon  the
::::::t;::a:£w£::hug::£:£:::c§;  a:::nt£::s„3::£ :£eT::::„ „3:rt.

aeu¥F.=:a:'::.wh:'rNoq.=6#r::.=|N°E!e:=|3::Ltho
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Beneficiary  of   a  I)eed  of  Trust;   "ortgagor"   ®hall  moan  a  P®r®on

:¥Oam:::€:g:: )?1:n3rBi::,P;:E::::  :Sea::::::r ( :ia; ' D::3 ::keg

:i:::i:::;t3;o;i:::;::¥:::r:B::::±c!:r;#n::#:ugow:;£o:h#r:Lth
Section   I.33

shall  lnean  writ.ten
Notice  and Hearin

a  hearingnotice  and
''Notlct]   and  HQarlng"
before  t:he  Board,   at

¥E±S:.r££, o::a;yc:::::::da:h#: 3;::rp: :£g:::::i ±# 3eb:a::::d
further  provided  in  the  Bylaws.

Section  1.34.     Owner.     ''Owrier"   Shall  mean  the   record  owner,
of  a  fee  Simple  interest  ln  a  Con-

8;g:gig;'DL¥Lii¥Deenda¥¥gge:3a#Lt:n:££ec:n::::::un
under  an  executory  contract  o£  Bale  but  Shall  excl`lde
Mortgagees .

div±§::::a::;3rira====::;a#;rircoa::?fir:ynejrthat#t:#Li:Ight
to  hold  ticlo  t:a  real  properctr.

cha|:effLona|i3:it#t::p:::;e=;cr:E:3p:#a::g:#e:t:f
the  Preamble  to  this  Declaration.

OrpE:£#tLL;:I.the.:£±g±_?1::infro=:=:ti¥.ca:¥==:_;t_:I#:I,
recordat,ion  or  filing  o£  Such  document  1n  the  O££ice  of  t.he
County  Recorder  of  the  county  ln  which  the  Property  ig  located.

Section  1.38.     Resldonce.      "Residet`ce.I   Shall  mean  a  Unit,

whetiner  one  or  more  Per8ong,

intended  for  uB® by  a  8ingi-e  Family,   together  with  any  Re-
8t.ric€ed  Coiiimon  Araa8   reserved  fcir   the  benefit  of  such  Unit

Section  1.39 ReE;trictions.      "Re8trictioiia"   shall  mean
thigiEElaraci-6-n,  the  Articles,  Bylows   and  the  R.ile8  and  Regu-
1a€1ona  of  the  Asgociacion  from  time  to  time  in  offecc

Section  i.40
ahalJ.  mean tE:L=EL#edRqu:;tlL:¥in.¥i;:ed|,de#L=ut

purguanc  to  this  Declaration  or  by  the  Byla`./B,   a8  Such  rules  and
regulations  may  be  amended  from  t.ime   t.o  time.

cords:::i:: i6:16rmREi c:=::"vl:#lth:e83n::!:  ::e:::= 8:n3o-
miniuri\8  in  the  Project.    Each  of  the  Units  ±inall  be  a  8eparato
freehold  eg¢ace,   a8  Separately  sho`«i,   n`lmbared  and  de81gnated
ln  the  Condominium  Plan.    Each  such  Unit  consi8t8  of  a  living
area  apace  or  £;paces   ("Residential   Element")   and  certain  units
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:[C#::B`aro:r:*facab;i:#!:::##Ei#:"thoe#to:fo:h#P
£1ndchad   (moar`ir`g  ®i{cluolv.   of   w.ll   cov®rlr`q8,    floor   covorlng®,

:i:::::ac::|9?n;::a:i:3:!B:u::f3c::a:::!.®E::1R::::a::i::,or
C&rago   Elomont.,   as   Shown   and  do£1ned   ln   the   Condomlnlum  Plan.
IrL  lnterpreclrLq  d.eda,   d®claratloti8   and  pl-ri.,   the  axl8ting
Phyclc.I  boundarl.8  of  the  1Jnlt  or  a  Ur`it  coliBtructad  or  r®-
con.tructad  ln  aub8Cantial   a,ccordAnc.  with  the  Cor`domlnlum  Plan
and  Ch.  orlglnal  plans  thereof ,   1£   Such  plan.  &r®  ei`/allable,
Shall  bo  conclusively  pregun`ed  to  be  lt3  boundarlee,   rather  thari
the  doacripclon  expre.8ed  in  Cho  deed,   Condonlnlun  Plan  or
Dacl.I.Clan,   ragardlo8s  of  seccling  or   lateral  movement  of  the
bulldll`g  and  regardless  of  minor  varlanco®  bat`roon  bo`mdarieg,
al  shown  oh  th.  Condomlnlum  Plan  or  defined  Ln  the  deed  aind
DDeelaratlon,   and  the  boundaries  of  a  building  ag  conBtr`icted  or
recongcructed.

ENIcus  11

DENA  By  mE  sea  HOMBO"ERs  AssoclATION

i.o:eeLfi£T-i:qi¢o#:i:::tLL33.:£t#.::::t:rinTh.B¥h±o¢#:loo
£:E#::f¥ts3:E3Ti!oE::n::1:8:E3::::i:::::::r¢!:o5i:t:ns?£r
Califonda.

Seiccion  2.02.     DutleB   and  Pover8 Th.  dutl.8  and  power8
of  the  Agsoclaclon  are  those  set:  forth  in  the  Declaration,   the
Arcicleg  and  Bylaws,   together  with  its  general  and  implied
powers  of  a.  nonpro£1t  i"Cual  benefit  corporation,   generally  to
do  any  and  all  things  t;heit  a  corporation  organized  under  the
laws  of  the  State  of  California  may  lawfully  do  which  are
t}.cesgary  or  proper,   1f}  operatifig  for  the  peace,  health,   com-
fort,   8afecy  and  general  welfare  of  its  M.mber8,   3`Lbj®ct  only
Co  the   llmlta€1on3  upon  t:hei   ®]{ercLse  of   such  powers   &g  are  .x-
pressly  get  forch  ln  the  Ar€1cle8,   the  Bylav8  and  in  Chl8  Dac-
1aratlon.    The  AgBoclation  Shall  forth.r  have  the  right  to  in-
8taLl  or  construct  capital   lmprov.in.nts  on  the  CounorL  Property.
The  Aseoclatlon  may  at  any  time,   and  from  time  to  tlmo  recol`-

::::a:;.r8gi::: ;:a::::;1!: :::a:g::::.:!nd :iop::;:::ash:::::n
:::: ::y:: :::::a:: : a: :n3:g=::i::no :n3u;!.i:p ::::::a:ir:::I :::
ground  cover  upoti  ally  portion  of  the  Common  Prop.rty.     The

:;:::::::a:n3a!a::::::n::I::a:::8::::;a;!o::iyT®|::i:::i:®the
employment  of   legal,   management  and  accounting  Borvic.a.     The

~e-
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€:::c;3::::e::.:: :a5:n:::i:::::  ::; :3:::c::a: 8gn::%L:i::9.:;a
the  Beneficlarle8,   1I`sur®r.  and  quarantora  of  Ch.  fir.t  Mortqugo
on  any  Condomlnlun,   curt.nt  cople8  of  th.  DecL.ra,clot`,   the
Arclcleg,   the  Bylawo,   Cho  Rulea  and  Regul.atlone   and  All   other
books,   rocordg,   and  £1nancl.I   8tacamontB  of  the  Aobocl.Clan.

Sec¢ion   2.03
O`I/her   of   a   Condomlnfum,    Shall   &ucomatlcally  b®como   a  Member   of
the  AB8oclatlon,   and  .hall  romailn  a  Member  thor.of  until  .uch
time  a8  his   ownor8hlp   ceaa®s   for   any  reason,   at  which  time  his
Membership   ln  the  Association  shall   automatically  cease.
Owriershlp  of   a  Conaomlnium  Shall  be   the   Sole  quallflcatlon  for

¥x::s%pci::::a:::##t#ity#}¥#+arprfeg#:p€:a:i:::r-
DQclarant,    a  Peroori  Shall  b®  deemed  an  Owner  of  .  Condomlnlum

:*#rso:?C°B##g`a:fn:yd:ife##yi±¥pi#=d¥rei#ge
right:a,   d`icies,   prlvlleg®8  and  obllgaLtionB  of  all  Membora  of
the  Aagoclaclor`  Shall  be  provld.a  ln  the  Reatriction8.

9ha[!e::€°ge2rfu4is£:E±3Sfegiad¥::in::;.#€+i!£L%ya3:ypr:=:
cept  upon   the  Sale  or  encumbrance  of   auch  Own.r'g  Condomlnlun,

#.Chiainp:giizbiinth:r#:*8::%rL::n:£C#Hfrofte:Fr=:::::=-
upon  the  books  and  records  of  the  A89oclation.     A  Cla8B  A  Memberw+3=*n:old;::c::#ondrihiLrbe¥e:c::::actot+#*:rtr#gron.
tract  p`irchaser  hlg  kemberghip  rights  ln  the  Asooclation.     The
delegation  shall  be  ln  wriclng  and  Shall  be  a.llv.recl  to  Ch®

Fira¥ik¥FirhF¥i#ce#:u#i#ris¥:i+eoT#:eB-
Condominlufti   gold  la  tranefez'red,   as   further  provided  ln  Soctlon

:;°k:€se¥:oD##::°heELi:e#S#:eafo#¥e::a;:?g±¥Tnane:ul*8
the  purchaser  of  the  Condominium  I.pob  traLnsfer  of  fe.  titl.e
thereto,   the  Bo.rd  o£  Directors  shall  have  the  rlghc  to  record
the  tran§£er  upon  Che  book8  of  the  ASsoclatlon.     The  hoBoclatlon
may  I.vy  a  reasonable  Cra[i8£er  fee  against  a  hew  O\+nor  and  his
Condomlnirms   (w"ch  £®e   Shall  bo  adcled  Co  th.  Ammal  Asge3smont
chargeable   Co  such  now  owner)   Co  rolmburs.  the  Association  for
the  adminiscratl`re  cost.  of  trtuns£.rring  the  rr\ember®hlp  to  the
new  Oimer  on  the  records  of  the  Aa8ociatlon.

.b.I?Lt+v:n€i;a:i,::::::::#r=thrfulraerHpt.cod.cicqi

Momb®r8hiD.      Bvory  O`mer,   upon  becomln{r   the
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Class  A  M®mber8   Shall   orlglnally  b®  .I:
0`mers,   except  Declarant  for  8o   long  aa   thoro  ®xl®ta   I  Cla.8  a
Membership.      CloeB   A  »omborg   Shall   be   entitled  to  oti.   (I)   vote
for   each  Condominium  owned  by  ouch  Class   A  Meit`bers   and  9ubjecl:
to   as8es8mont.      Declaranc   Shall   become   a   Class  A  Member  with
regard  €o  Condomlnluni3  owned  by  Declaranc  upon  conversion  of

T#:ia:::t::)CS:::o:#e##8o#o#uoY:#da#L#.tho¥p:aeT:n8
shall  b®  Mcmbar8.      The  `/oto  of  Ouch  Condoltilnlum   Shall  be  exer-

=:::!o£$2%8y  #€[int£:in:S:XX:8B£:I:r::¥:  tfa:C=eng;°c:::: A
vote  be   cast   for  any  Condominl`m.

cia8sBM:±£::+froirfec:::;t:ed¥L¥L:3?ev:%:a#t;acLThe
Condominium  owned  and  8ubjcet  to  a8se8gmant,   provided  that  the
Claga  a  Memb.r!hlp   shall  cease  and  be   converted  to  ClagB  A  Mem~
berBhlp  on  the  happening  of  any  of  the   followlrig  evcnc®,   1thich-
ever  occurs  earlier:

(1)     When  the  total  votes  out8Candlng
#tefeo:i:::n3|#*L!:I:!:pc:E::i:#b:::::ilp;
Or

t2)     The  second  annd`rersary  of  the  orl-
ginal  i88uancei  of  the  Final   Subdivi81on  Pub-
llc  Report:  for  the  Property;   or

Recorli!io:#:£fs£€#:*L::::::i.of the
S®ctlon  2.06.      Votil`qr  Ri¢rht8.

(a)     All  voting  rights  chall  be   Subject  to  the
R®3t:rlcclons.     g}ccopC  a8  provided   ln  Section  14.02  of
thla  Declaration  azid  Section  4.C)e   of  the  Byl.vs,   a=
long  a8  there  exl8t3  a  Clag8  a  Membership,   any  provl-
9lon  of  this  Declaration,   the  Arclcles  or  Bylaw.  wnlch
expressly  requires  the  vote  ot.  written  con9enc  of  a

:#ckfLtypet#e33L#eo££#;€t:[*:ng::::tiao¥j:#+
of  a  quorum)   of  the  voting  power  of  t.he  As8oclacion
b¢€ore  acclon  may  be  undertaken  Shall  requlr.  the
approval  of  such  opccl£ied  percencage  of  th.  `oclzig
#:=:;o:a:3.8±a::rfur¥g:¥TaonExriapisaet£:##
of  the  Bylave,   when  the  Clas.  a  Member=hLp  hae   Cerml-
n.Cod,   atiy  provi.ion  of  thl.  Declaration,   the  Art:1cl.a
or  Bylav3  which  exprcsely  req`11res   tthe  voce  or  written
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consent  of  Owners  r.pre8entllig  a   specified  percentage
o£  the  voclng  riower  of   ch.  ABsoclatlon  b®for.  action
fl\ay  bQ  undarcaken  Shall   theTl  require   th.  vote  or  Writ-
Can  consent  o£  a+mcrg   re[presontlng  Such  8peclflad  per-.
c®ncage  cf  both  the  total  voting  power  of  the  A..ocla-
Clan  and  the  voting  power  of  the  As8oclaclon  r..1ding
ln  OvnerB  other  thaz`  Declarant.

(b)     At  any  meeting  of  the  Associatiori,   each
Owner,   except  ag  otherwise  pro`/1ded  in  Sect:ion  2.05

5:t:on:::!:L::tcotoc:i:::ti:!rep:X::::eD?:;a;o¥i,i:!a::ch
Condomlnluir\  owned  ag   shown  on   the   Coz`domlnlum  Plan.

##¥#:f¥#,:nj#!#nefti¥.¥fa:
#S=nt;a#¥`topufex:#¥s:n:ulL!#LF%etec%°ELfasLL
Condominium  ls  entitled.     Co-ow!ier8  o`mlng  the  nzLjorlty
lt\terest3   1n  a  Condominium  shall   £rorr\  time   to  time
designate  ln wtitllig  one  of  thclr  number  to  vote.
rractlonal  votes  shall  not  be  allowed,   alicl  Cl:a  vat:a
for  each  Condominium  shall  be  exercised,   if  at  all,   aB
a  `inlt.     t^lhere  no  votifig  cci-owner  1S  designated  or  if
the  designatlon  has  bBen  revolted,   the  `/ate  for  the

i¥%r%}:#:8:3:¥Lror¥is:ffT3::g¥iigiJ
in  advanc.  froll`  a  co-owner,   it  Shall  be  conclu$1vely
presumed  that  the  corregpondlng  votlr`g  co-owner  18
acting  i`rlch  the  conBenc  of  his  co-o`mer3.     No  vote
aha,ll  be   cage   for  any  Condomlnl`im  lf  tina  co-ownor!!
present:  1n  person  or  by  F>roxy  oiming  the  majorlcy
lntereat.  in  such  Condomiul`im  cannot  agree  to  Eiaid
`rote  or  other  action.     rhe  nan-vo¢irig  co-owner  orc#+RE+LL##L:ii:!L¥:L==#:y#£¥#:
!i#£::w::|:;'LT:3:::1:;th£:LAa:g::::€!:::#ac::::a:i::-
vlch  the  voting  pez.cent:ages   oatabllBhed  herein,   or  ln
the  Bylaws  o£   the  Association,   Shall  be  deemocl  to  be
binding  on  all  Owners,   t:heir  succ®9.ors  and  aasig".

8Lp]rT¥Pfu°:ie£Tp.'::Lffngrmtopt=::==c:|onth:£^.[Tngpne::e::=:¢t
and  Article  XI  pertaining  tci  .mlnen€  domain,   t:he  Ao8oclatlon

:¥:ap¥:::::e#r#::a:e:::##=E#:ct£:rc:::;„mEL:E:%::;ce,
repair  and  r.pl.c.ment  to  aasur.  maincananc®  of  the  Common
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#:c#+:L#¥EL#:;::t[:tgL;:#:::k£:B#:anth#F::i
n#?:!¥:::r::ch¥5k:#w:i.k##:?:o£:c#:8!i:::a
Areas,   the  maln€onanco  of  which  18  the  ro8ponslblllty  of  the

#air:9a:n3r?#:o#e#ng:C:iL¥i2i#iud¥ag:9w¥#9`iT#+fa:::::;°ine
right,   tlrltho`it  obllgatlon,   to  perform  all  correctlv®  Janitorlal,
landscaping  and   repair  work  within  any  Re81dence,   1£  the  Owner
fail!  to  repair   ic;   the  repair  and  payment  for  all.  centrally
liietered  utlllt:ies,   water  charges,   and  mechanical  and  electrical

#LHr:ti¥i¥+e:nvfia,i::::#:EEL#r#;LP3Xi#tb:€#c;h#e8
*£=:*raw::::a+k¥::;L±##ereetr:fn;i:®€:::::omF::a:::+:::±#s;
:Tasar*ELa3gREt%Fitgr;als:#al8;€#V3gp:¥+gr:as#
det®rnined  by  the   Board  Co  be  econondca,lly  faagll>1®,   an  inspec-
tlon  and  prevencaiclve  program  for  the  prevention  az`d  eradicat:lob
of  lnfe8taLtion  by  wood  de8troylng  and  other  pests  and  organl8nle

i:pX:e#c:r%ic#Lpr¥S:r:;Stsali#in#:::a:::.a:eE#nand
E}tpenaes  out  of   the  Maintenance  Funds  a3  provided  in  this
Declaration.     All  woz`lc  performed  by  the  AssocLaclon  for  and  on
behalf  of  an  otmer,   vh±ch  `rork  19  rot  the  reapon8ibillty  of  the
A8sociation,   shall  be  cbarged  to  the  Omar  aB  a   Speciail  AS.egg-
ment.     It  Shall   further  be  the  af£1rmatlve  duty  of  the  Board  o£
Dlreccors  to  require  Strict  compliance  with  all  proviBlon8  of
this  Declaration  and  t:a  cause  the  Property  to  be  lnapected  by
Cho  Arch;Cectural  Committee  for  any  violation  th®reo£.     The  coai€
of  any  rhaLlntenanco,   repalr8  or  replacement  by  the  A88ocla€1on

8*8:ng #iL!;:  :*##;#e]#+c::3ropr¥Lk% ##i,
after  Notice  and  Hearing,   be   lovled  by  the  Boar<1  aa  a  Special
Asaessmenc  against  such  owner.

Section  2.OS.     Unsegreaated  Real  Prooerty  Taxes.     To  the
e}ctenc  not  agsegged  to  or  paid  by  the  O`rnerai,   the  A3soclatlon
Shall  pay  all  real  and  por8onal  property  taxes  and  a88esBrnentB
levied  upon  any  portion  of  the  Property.     In  addltloli,   1f  all
of  the  Units  ln   the  Project  are  taxed  ulrder  a  blanket  tax  bill

:::#i¥9k:®°:£¥yp;#=:L#i8#e#+al#gLh#Er¥rb-ill
to  the  A8aoclation  at   least  Con  (10)   daLyg  prior  to  the  deilln-
qii¢ncy  eat..     The  A88oclatian  Shall  t=&nsmit  th.  tax.z]  to  th.
apt:rri:Tk:¥€=::e:::°naog:i:}e:€o#Tg:.ag:cg:ling:;:::¥y
among  the  Owners   and  their  Condominfun8,   ba.eed  upon  the  total

-12-
2581S/JRS/0392S/1G169
chl/03-12-84



•85-007576

:T£:::k#i*t;!t!Tnf;!f;;i:#£i83#:##:n:i:;:ofa;akany
#]:::;;na*ng,;£Ea&p##T#o::#¢fu::raft:i:gt#rFaxt¥n83RE[#t
and  She  potontlal  addltlonal  charges  to  tl`e  Own.r  for  fallure
to   comply.      The  Asooclatlon  shall  pa.y  the  t.axoi:  oa  behll£  of
any  Owner  who  do®8  t`ot  pay  hlg  proportionate   share.     The  A98o-
ciation  shall   le`/y  a  Special  A98e88ifient  against  ariy  dellnqu.nt
Owner  Ln  Che  amount  of   any  s\lm  advanced,   plus  1ntore3C   ac  t:he
rate  of  ten  percet`C   (10%)   per  annum  and  may,   1n  addltlon,in-
clude   ag  part   of  the   Special  Asse8ement  art  amount  noc;.gaary  to
reimburse  the  A9sociation  for  any  pena.Icy  or  late  charge   actu-
ally  assasood  ln  conne¢tlon  with  the  blanltet  tasc  bill,   `thicin
lace  charge   resulc9  £ron  the  fallure  of  the  delinquel`t  Otmer(8)

uf:tTiTik:h::i8:::ep:FS::I:5?::ptE:p:#eo33teL1::LE:;ep:fc::?tag;;.
of  the  Condomlni`ma   ln  the  Projec€  the  foregol[ig  provl8ions  re-
lati,nq  to  the  c;ollection  of  €aLxes  ln  connection  with  a  blanl<at
tax  bill  on  all  or  any  porclon  of  the  Project  may  not  bo  amended
wichout  the  expra$8  wrltton  con3ont  of  Declarant.

ovp.:acLfi:iii!:i-1:,P=;.:i#:==J:iE!`*=::;p::=.r'
tile,   £1nish  and  restore  or  cause  to  be  so  maincalned,   repaired,
replaced  ar`d  restored,   at  his  sole  eicpense,   all  portions  of  llis
tJnit,   as  `rell   as  the  wirrdowB,   light  flxtur®B  actuated  from
switches  controll.a  from,   or  sepa.rat.ly  matered  to,   such  owner'a
tJnic,   and  the  lnberior  surface8  of  the  walls,   celling8,   floors,
doors  and  peririanent  fixtures,   1n  a  clean,   Sanitary  and  attrac-
tlvo  condlclon,   1n  accordance  with  the  Condominium  Plan  and  thei
orlglnal  con8€ructlon  design  of  the  lmprovertiont6  in  the  Proje¢C.
However,   no  bearing  walls,   c:ellings,   floors   or  otheir  Structural
or  utlllty  bearing  porclons  of  the  bulldlngB  housing  the  Units
8hal.1  be  pierced  or  otherttl3e  alcered  or  repaired,   vlchout  the
prior  ttritteri  approval  of  the  plans  for  the  alteration  or  repair
by  the  Archltectuml  Committee.     It:  Shall  further  bo  the  duty
of  each  O`mer,   at  his   sole  e.(penf)e,   to  keep  free  fron  debris
and  nalntaln  ln  .  reasonably  good  State  of  repair  Eiubject  to
the  appro`/al  of  the  Architectural  Commlctee,   the  Reatrlc€ed
Cortthon  Areas  ov.r  `thlch  an  exclu81ve  .asement  has  been  reser`/ed
for  th.  ber}efic  of  s`lch  O`mer.     However,   no  O`mor  Shall  b®
responsible  for  the  periodic  s!tructural  repair,   re8urfaclng,
sealing,  caullclng,   replacement  or  painting  of  his  asslqned

#§:5:i§!l§!£::!Ei:!=|i;::|3£¥.i:iii3i:%#¥!!!i£:i!r;i::i:of
gt*r:|¥ich¥::;°fi!:£:#€:Lifif8kf°=¥¥ifec:%ty
Owner  chj.ll  be  re!ponsibie   for  malntalnlng  those  portlo:is  o£
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rocya€:3t:¥chi#o:°°k!n£#L#3:LprB®°rv¥h:t#±:?e.whlchun

beha::C:i°:A:.i:;oc¥::1::,A:*on#:c¥#th°:RE:Cgotorr:6r°?the
p¢rformanc®  of  nalntcnanc.  and  repair  arid   for  condilctlng  other
acti`rlti®s  on  bchalf  of  th.  A.8ocl.tloti,   as  may  be  dotermlned
by  the  Board.     Th.  term  o£  .uch  contract,   or  any  contract  with
Declarant  for  the  furnl.hlng  of  aar`rlcoa  to  th.  A.aioclatlon,

::::t±®:a:OSX::+ce:::v!]!n::;:irrpng®?:#£:?bixda#:£T:3:t:ifcF:chaii
E:yt::I::n?:;®£::*:a:a:i::a:i!:i:ya::to?gd::;:?u#|:3:nBo::#:Oat
thereof ,   and   (b)   wit.hout  cans.  or  the  paiyment  of  a  termination
foe  `+pon  ninety  (90)   dayg'   written  notice.

unlcLE  Ill
RIGHTS   IN   CO"ON   PROPERTY

h.v.9=tle::.i£:.enrol:.:i:'£:a:'=tio£T::r#=i°i:i::dr¥!:.
:+#i:¥::t¥oi::g#¥#ac:EL#ihthequ:o::::art+r#yELi
commence   on  the  date  Annual  A88e8sments   commenc.   on  Condomlullims
in  the  Project.     Until  comrn¢ncement  of  Ann`ial  ABaos8mont8  on
Condominluma  ln  the  Project,   the  Common  Property  ghlll  b.  mlz}-
talned  by  I)eclararit.

Daci::::i::,3£:£e:==:i:i:±horRE#ala8ppi#ii#o¥g:acounon
Areas,   or  ally  pare  thereof,   for  Cho  torn  of  the  Project,   nor
shall  Declarant,   any  owner  or  any  other  Per3an  a,cquirl]a€r  any
interest  in  any  Conaomlnium  ln  the  Project  Seek  any  Such  judi-
cial  partltlon.

cmoe:CptJ#'ri!:.8qbTectr.toE=i*L::a:.orthii`3:ifa:I
tion,   .very  Mefnber  of  the  A98oclaitlon  Shall  hav.,   for  hlmeol£,
hhia  Family,   hl8  Cenant8  and  gue8C8,   a  nan-exclusive  eaBen.lit  of
act:e8®,   1ngr®88,   egre88,   use   and  onjoymenc  o£,   1n,    to  ancl  o`/er

#:::::np:XP:f%'t#aout:he#ry:;f+::i::::iluLbeinapEE#:i:t;##

r?ut¥#§Ef:E!i¥:ti¥t±£:Xr¥t±]:th:"aeiiE±F=c:::which  lncludo,   wltho`i€  1imlcat:ion,   the  £ollotiingt
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and  .;:!me:t: :ig::yoi.g:I?a::a ::`ao;:i:::atE:I:t!::.
::;gy:::tt:£a::y.::::::€:Oar::a:}!t'£:¥::ta€:a ::.¢£:a

::;::::-::::::-:;:-:;-;:--;:;-;:::-;--::-:::-;;;;:;-:;::-:::::;::--;:-::::-::::::`;:i

ii::;i;i;;:i!;::;:i::i;:i:i;i::h¥;:i;;i:f!i;g:!i!:-
1aratlon;

or o€i:L1::ec::g:tti: :::St::::i::1:: :3d::::::I ::-

iiiii!i::;:a::M;;i;g:i:::a::;g:i:i:!!!;;;.:5!t:.Or
(c)    Th.  rlghc  of  the  Ag.ociatlo"  accing  through

i;::!i:i!:i;:::rfa:::i;:iii:i;:i::iie!;;:£i:;i!;::i;!::
a  roBldenclal  Condomlniulii  projoet;

tion, ( aae  :I:i:C:fc:a:Eeo#::i ::°€£e°:x:t::13:C:::a:nd
::::p::c¥h:a:a:€:i:€=3O€::::a;::::.:a:Eg::{sc:e£{:ra.
regpective  Unit;

set  f!:th I:®tfi:h::c:::a:i::ratlon8 o£ D¢clarant  ae

the B!:£d,ng  :::::n:£ig`:a:::::ia:::::]a€:1::a:::augh
maint.n.nco  and  landscap.a  ar..g  .nd  almllaf  lre.a  of
the  Property.

:::i:(g±::!k;:g::ol#::::::io::::i:::::i:s8:ni:i
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(h)     The  right  of  the  As8oclatlon,   actllig  through
Che   Board,   co  e9cabLlsh  util£orm  Rulee  and  Regulations
for  the  iiao  of   the  Common  Property,   aB  provldod   in
this  Declaration.

th.:rqhtLt°#.¥,io::.::t:°een°ku=joy:XtH?EL®:::::Led,::p.
arty  !t`ay  delegate,   1n  accordance  wit:h  the  Bylaws,   his   rlghc  Co
use  and  enjoyment  of   the  Coftution  Property  to  his   tenants,   con-
CraLcC  purcha8or8  or   Bubtenanc9  who   ra8ido   in  his  Condoli`1nlum,
Subject  to  reasonable   regulation  by  the  Boaz`d.

Section   3.06.      Waiver   o£   Usa No  Member  may  exempt.  him-
self  from  personal   llabilicy  for  As8e8Smentg  duly   levied  by  the
A99oclatlon,   or  affect  the  releage  of  hl8  Condominium  from  the
lien8  and  charges  theroo£,   by  waiviiig  tthe  use  and  enjoyment  of
the  Coiruf\on  Property  or  by  abandoning  his  Condominium.

Soctlon  3.07 Oamaoe  bv  Member.     To  the  extenc  permitted
by  CalLfornia  law,   each  Member  shall  ba  llablo  to   the  Aa8ocia-
tlon  for  any  danage  to  the  Cc.mmon  Property  I`oC  fully  relmburged
to   the  A8sociatlon  by  insurance  if  the  datt`age  18  sus€alnod
because  of  the  negligence,   wlllful  mi®conduct  or  unauchoriz®d
or  improper  lnstall&€ion  or  maintenance  of  any  Improvement  by
the  Member,   his  quesca,   terLanta  or  invlt.eeB,   or  any  other  Per-
sons  dorlvlng  Choir  right  and  easement  of  ugo  and  enjo]rment  of
the  Corrimon  Propercy  from  the  Dlember,   or  hlB  oi-  their  regpectivd
family  and  gue8Cs,   both  ttLinor   and  adult.     However,   the  A8aocla-
Clon,   acting  through  the  Board,   regerve8  the  rlghc  to  det®rnlne
whether  any  claim  Shall  be  made  upon  the  insurance  malntalned
by  the  Assoclatlon,   and  the  Association  further  reserves  the
right,   after  Notice  and  Hearing   aLs  provided  ln  the  BylaLWS,   to
levy  a  Special  A88®s8ment  equal  €o   th.   1ncr®aeo,   lf   any,   1n
lrisurance  premluma  directly  &ttrlbutable  to  the  damage  caused
by  tile  MerRber  or  the   Person  for  whom  the  Member  may  be   liable
as  descrlbad  abo`.o.      In  t:he  ca8o  of  joint  o`m®rBhip   of  a  Condo-
minium,   the  llabillty  o£  the  owners  shall  b®  ]oinc  and  ®ev®ral,
except  to  the  extenc  that  the  As8ociacion  shall  have  provlously
contra,ctod  ln  writing  vlth  Che  joint  ownerB  to  th.  contrary.
After  Notice  and  Hea=1ng  ag  provided  ln   .he  Bylaws,   the  cost  o£
correct:ing  the  damage  to  the  excent  not  relmburaed  Co  the  Agso-

;:#::PBbgoi£::#£: , 8::iLm:; £es::S:::e38::8;::3:a:gas:=:1:?Ch
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ARTICLE    IV

ARCHI.ECTURAt.   REVIEW   COMMITTEE

R.vL::c#=L:tot:#i:=.a:.#=#t.t:.LnThch:r¥:::rt;::..
the   "Archltactural  Commlcta®"   or  th.   .'Commltt..",   ohall  congl®t
of   thro.   (3)   members.     The   lnltlal  ihember.   of   th.  Conur`1Ct®.
shall  con818t  of  roproeefitatlveo  of  Doclarant.      Subject  to  the
following  provl&1oris,   DecLaranc  shall  have   th.   rlghc   and  power
at   all   t.1meg   Co  appolz`t   or   ren`o`re   a  majority   of   the   rnemberB  o£
Cho  Architectural  Commltt:ao  or  to  fill   any  vacancy  o£  Such

::i:r::ynd:££::;$3r?3::t(i?o§}°:;:£o=€9Co:%mi£:i8u::C:5:nedg€:;e:E®
Co   Chla  Declaration,   or   (1i)   £1va   (S)   yaara   followi!`g  the   dot.a
of  original  lgoua,nco  of  the  Final  Subdivision  P`lbllc  Ref;iort  for
the  Property,   whlcho`/er  occurs  ®arllor.      Commenclr`g  on.   (1)   ye.I
from   the   lssuaLnce  of  the  Flna.I  Subdlvl8ion  Public  Report   for
the  Property,   the  Board  shall  h&v®  the  power  Co   appoizLt  aird
remove  one   (1)  member  of  th.  Archlt.ctural  Condtc.a.     Th.

:::fir:h::ICE:ve:r:i:t:::=::.Eoc:E!:::a?n:rov|T=3::S:!|:fa:Sols
not  then  enticlod  to  appoint  all  or  a  portion  of  the  tt`emberB
p`ir=uant   to  thlB  S.ctlon  4.01.     Commlcteo  members  appoint,ed  by
the  Board  Shall  be  froiT`  the  Momb.rshlp  o£  the  association,   but
Committee  members  appolnced  by  Decl&rant  need  not  be  Membere  of
the   ABgociaciozi.     Board  membor8   may  also   serve   aa  Commict.ee
mewher3.

cot.1:€Ct!:a:h#;oaeR::::'.:£:::A:p:+.:r:±EL::iLp?i:i.=
specifications  Bubmltted  for  Lt8  approval  under   Chlg  Declara-
tion  and  perfom  such  ocher  duti.®  .a  froiri  time   to  tim.  8hlll
be  acslglied  to  lt  by  the  Board,   incl`rdlng  the  inspection  of

:a:+::::;:ti##SL+::=¥£:6=JB*:;:::r::=::a:i:,PL¥
moval,   relocation,   dlemol.itlon,   ropalntlng,   addit.ion,   modiflca-
clon,   decorlt:ion,   redecoratlon  or  raconscructiori  of  an  rmprov.-
zt\ent   Ln  the  Pz.operty  Shall.  be  commenced  or  mainc&1ned,   uncll
the  plans  and  specl£1cations  therefor  chowlng  the  nature,   }tlnd,
Shape,   helghc,  width,   color,   iiiaterlala  aLnd  location  of  the  a.me
shall  have  been  Submitted  to  the  Commictee  and  approved  ln

::i:LLngaybgyret#+:::::i-utL:*Ir::::it*:i5ie*::£yLo¥gr%e-
the   lmpro`/emenc  la  r.painted  the  lderitical  color  which  lt  wag

!S:ttfea±3:edJiaL:L*:tti#EL!c#irffi|i}y±L::£et##iruti#T:,
1n8talla€ion,   a,lt.ration  and  modl£1cation  of  Solar  onarc|y  eq[`lip-
monc,   8ubjact  to  tli®  provielons  of  Callfo]mia  Civil  Cot:a  Sectlori
714.     The  owner  gubmictlng  t:he  pl.ans   ("Applicant")   shall   obtain
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a  wrlttaf`,   daced  roe.1pt  for   Ch®  plans  end  8peclflca,tlons  from
&n   authorlzod  agant  of  the   Comulct®e.     Until  changed  by  the
Board,   the   addroe8  for   the   Bubml3slon  o£   Eiuch  plane   and   opecL-
£1catlorL3   Shall  bo  a/a  DecLaranc,   7400  C.ncor  Av.t}ue,   Huntington
Beach,   Callfornla  92647.     The   Comult:cee   Shall  approve  propogaLo
or  plans  and  8poclflcatlon8   8ubm{.teed  for  its  approval  only  lf
lt  deems  that  the  construction,   alteraclon9,  or  addltlon8  con-
templated  thereby  ln  Ch®   locatiot`8   lndl¢atad  will   r`oC  be  cletri-
mental   Co  Cho  appearance  of   t:he   ourroundli`g  area  of  the  Property

:£e:e:#i|tE:ti:hfa::::;r:¥:i:£ea:!r::urun:i::e9:£::::::9,
that  the  con3tructlon  thereof  vlll  not  detract  from  the  beauty,
wholesomene89  and  attractiveness   of  the  Common  Property  or  the

::i:i::n€h:!:::a:1:I ::: g:¥::a;  S3:d::a:ncEfeu£::::i:::o=?Ln-
The  Commlttao  may  condition   its  approval  of  proposals  or  plans
and  spaclflcatlonB  for  any   Improvement   (1)   upon  the  Appllcanc' 8
furnishing  the  Agsoclatlon  vlth  security  acceptable  to  the
A89oclation  agaln8t  any  mechanlc'9  lien  or  other  encumbrance
which  may  b.  Recorded  agalngc  the  Property  a8  .  result  of  such
work,    (2)  on  ouch  changes  therein  as  ic  deemg  appropriate,   (3)
upon  the  Appllcaut'8  art.eemonc  to  grant  approprlace  easementS
Co   the  As8ociatlon  for  the   maintenance   of   the   Improvements,   (4)
upon  the  Applicant's  agreement  to  ins,tall   (at  its  Solo  coat)
water,   ga8,   electrical  or  ot:her  utility  meters  to  measure  any
increased  cof`Sumptlon,   (5)   upon  the  Applicant'§  agreement  to
reimburse  the  A8aoclatlon  for  the  cost  of  maintenance,   or   (6)

:i:£L:h::E::::ag:::a:q::a:i::,c:rc:EEL::.thf:e.g:::9s#dv::§
require   oubmlsalozi  of  addlciorial  plans  arid  ap®cl£icatlona  or
other  informaclon  prior  to   approving  ar  diS.pprovlng  maceri.1
Bubmltted.     The  Corrmlttee  may  also  issue  rul.e3  or  guidelines

:S5::3:i:a::*::::a:I::.f::  g:a:;::;,:;:a :5pE±:::i::rfor
approval,   or  addltlonal  fac€or®  which  lc  will  Cake  into  con-
:i::r:::°nan::n:e::ewd:g£:¥:i::fog:.un:::r:?ng:tti:tin:!£:ovide
determined  ln  3tiy  other  reasonable  mainzier,   such  as  by  the  rea-
sonable  cost  of  the  cot`8Cructlon,   alceracion9  or  addltlon8  con-
templaLced.     The  Committee  may   require   Such  detail   ln  plans  and

:i:a±£;C;!±E::tax:i€::€o£?rf±::rr:¥i::. a:t€: g::g: , p:::;:;g:n-
plans,   elavaclon  drawings   ancl  de§criptlor`  or  sampl®8  of  exc®rlormqua±3:ia;I::::£!O:£;c±¥!::€±:3:?`!£ebgo£:t€:gn::;a:a:€p:::re-

s:#:¥t::  ::3 Pti:nr::::i:t:gr£#ea3::::a:;8 :a:i:LS:St::A::ttod
by  th.  Commicte.  to  the -Applicant  ac  the  addr988  9®t  forth  ln
the  appllca.Clon  for  approval,   within  forty-flv.   (4S)   days  aifter
roe.lpc  by  Ch.  Commltt:ee  of   all  mat.rial9  required  by  the  Com-
mltcae.     Any  application  8ubmlcted  pursuant  Co  this  Section  4.02
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shall  be   dectned  .pprov®d,   unlogo   vz`1tten  dLlaapproval   or   a   r®-
que8t  for  addlclonal   lnforiTiacion  or  Tr`aterlalg  by  the  Commlctae
Shall  have  been  tranamlct®d  to  th.  AppllcaLnt  wlthln  forty-£1ve
(4S)   da.ye   after  the  date  o€  r.c®1pt  by  the  Comnltteo  of   all
required  materials.     The  Applicant  Shall  ifieot  any  revlow   or
permit  roquirement8  of   th.  City  or  County  ln  which  th®  Property
ia  located  prior  to  malting  .t}y  alcorAcion3  or  lmproveltunls  per-
mmittedhereunder.

9hais±:::€P±5£±tinere::1:::e°:S`::c:::::;t::.pe¥mf°r:ic=aoa
hereunder.     The  Commlctoe  ma`y  from  time  to  time  by  reeolu€1on
unanimously  adop€ed  in  wrltlng  de3ignate  a  Commlctee  Repregan-
Catlv®   (who  may,   but  need  not,   be  of`e  of  its  nembarB)   to   take
any  acclori  or  perfortti  any  d`itl®S   for  and  cin  behalf  of  the  Com-
mittee,   except  the  granting  of  variances  purauant  to  See;Cion
4.08.     In  the   absence  of  such  deslgnation,   the  vat:e  of  a  major-
ity  of  the  Cormlttoe  or  che  written  conselit  of  a  irajari€y  of
the  Commltteo  taken  vitho`it  a  m¢®tlng,   shall  cot`gtltute   an  act
of  the  Counlt€ee.

ofth¥5=L!t:i.ofN°Ln:ulpvi:;a::irFpi==#A=.eE=o:Eo¥
or  drat.ings  for  any  work  done  or  propoBod  or  ln  conne¢tlon  with
a,ny  other  matter  requlrlhg  the  appro`/al  and  consent  o£  the  Con-
mlttee,   Shall  not  be  deemed  to  conatlt`it®  a  waiver  of  any  rlgivt
Co  withhold  approval  or  cozi8ont  to  afiy  almil&r  proposals,   plans
and  speciflcaclofra,   drawings  or  matter  subsequently  or  addl-
tlonally  8ubmltted  for  approval  or  consent.

S.ction  4.05 Compenaatlon   o£  Meimbbers.     The  members   o£
the  Cormltcee   Shall   rec®1ve  no  compensation  for  .ervicea   ren-
d8rad,   other  than  relnbur8.ment  for  expen.e.  incurred  by   th.in
ln  the  perforzt`.nco  of  their  dutl..  A.reunder.

Section  4.06 CorEocclon  o£  Oefec;£g.      Inspection  of   t`/ork
arid  correc€1on  of  def®cC3   therein  shall  proceed  ae  follovB:

(a)     The  Comml¢Cee  or  lt6  duly  authorized  I.epr®-
gencative  may  at  any   time  1na,pect  any  Improvement  for

#chH:£:€:¥:Its: 8:::c::.r:q:i:£€ ::d::3::::i::t::le
lmprovemenc®  for  which  plane  have  b..n  .`lbmltted  lnd
approv.a  .hell  termir.ate  .1xcy  (60)  days  after  che  Work
o€   rmprov.monc  h.a  been  compL®C.a  and  th.  reap.ctlv®
Owner  h&B   glv6n  writcez)  noclc.  Co  €h.  Colt`mltte.  of   ice
Comz)le€ioz`,     The  Commlttee'.   z'1ght3  o£   1napeetlon  8h&1l
I)ot  a.rmlnate  pursuant  to  thiB  paragraph  if  plan.  for
the  war.#  o£   ImL)rov.neat  h.ve  not  pr.vlouely  b®.n  a\ib-
mlt€ed  to   and  approved  by  the  Colrmltte®.     1£,   aE  .
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reoulc   of   such  lt`8pocclon,   the  Conuwltc.a   £1ndB   that

RE:#ipr#:£:=So:°#a&Wi:Tdotn:b;:L*:t#tLr#:o:f
pllanc®  with  the  plans  approved  by  the  Counlccoe,   1t

:Ti;cth¥j;;:£j!!igf¥T§i¥j;§%;!!:!¥:ys#S¥[y
quire   th.  Owner  Co  take   Such  action  a8  may  bB   neco3gary
to  ronedy  Ch.  rioncompllanc..

iron &! a:faa#9#£ #i:;:a::a:f a:t8wi::)hia y3
failed  Co  remedy  the  noncompllance,   the  Cormlcceo
shall  notl£y  the  Board  ln  `trltirig  of  suck  fallura.
Upon  Noclc®   and  Hearing,   a€  provided   ln  t.ho  Bylaw,
the  Board  Shall  detemine  whecher  there  ls  a  noncom-
pllance  and,   if  so,   the  na,tur®  thereof  alrd  the  eat:i-
iriated   cosC   of  corroctlng  or  ren`o`/if)g   the   BaTne.      If  a
!\oncon`plianco  exiat8,   the  owner  ehall   remedy  or  remove
the  Sane  `irithin  a  period  of  not  more   Chan  fort.y-£1ve
(4S)  days  front  the  dat:a  Choc  notice  of  th.  Board  mllng
i®  given  to  the  O`irner.      If  thei  O`oner  does   not  comply
vlth  Che  Board  r`illng  Within  thac  period,   the   Boaz`d,

¥:ir:;#fa¥:i¥i£¥ri¥rfe#¥¥##
+i##:a::: #: !::Etk#:#b¥ g:c#:s::.kc
against  Cho  Owner  for  rolmbur8ement  aB  provLdad  ln
€hig  Declaratior`.    ".  right  of  the  Af}sociatlon  to
remov.   ai  noncomplylng  Improvement  or  othervl.a   r.in.dy
th.  noncompllance  ehall  be  in  addition  to  all  other
right.a   a,nd  remedle3  vhlch  the  Association  may  have  1¢
law,   1n  equity  or  in  this  D.claration.

(c)     If  for  any  roaaon  the  Commltcee   fallg   I:o
notl£y   the   O``rner  of   any  noncofi`pLiance  wlch  proviouely
gubmlt:ted  and  approved  plo:ia  Within  Sixty   (60)   days

8#::,r#£?is:*L#nchairst°::a::=P#Ci=L:r=¥
dance  wit:h  the  appro`/od  plarie.

toe:i::i°=o&::..naE:§gTr€€aES::±=¥rfeTTEL#it#::al;u=:Inlg*
gel:a::::+ya:#j:#j:x::dT#fif:c::=j::e=rya##±EL3on
Declaration,   and  the  overall  b.n®£lt  or  d.®t:rlmenc  whlcb  would
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#:u*tj:t:i:L#:#a*v±:i+:gnifd®#L:hro#.i.8#h,:Ly.
•8p.cC.   of  ch®  archltoctural   doolein8,   placam.nt  of  bulldlngr,
lAndgcaplng,   color   8chomo8,   oxcerlor   £1Tiloho.   and  materlalB  and

!i#iii:a:i:ST8:i:i:t!!:a:!!ii!|!!:;:o;::Lais:i!hf;;.F#i#:I
a:::::£5[i:So:PP3=r*:£oLanh:[seaEL:::€g:fb:tdrueng.:P:ang:;
or  cor`£ormanc.  with  bulldlng  or   other  codes.

var£T=::a:rfa°:in¥±:±€:SS±in::;:3m:i:C=c#%asi:F3:ovi.
slon8  of  thlg  Declaration,   including  r8strictiong  `lpon  height,
size,   floor  area  or  place.[ient  o£   8truccureo,   or  81nila]:  re8trlc-
tiona,   when  clrcum8tances  such  ag  topography,   mtural  obgtrue-

:#£e?ar+##ha::#i+ir::S:V#±#+#£LL:°ELL##L#rge
Signed  by  at  least  a  majoricy  of   the  members  of  the  Cormltte®,
and  Shall  become  effective  upon  Recordaclon.     {f  Such  varianeeB
are  graLnted,   no  violation  of  the  covenants,   condltlong  and
reatrlcclon3  contained  ln  thl8  Declaraclon  aha.11  be  deemed  to
ha`re  occurred  with  rospoct  to  the  iriatt.er  for  which  i:h®  varlonce
was  granced.     The  granting  of  such  a  variance  Shall  not  operate
to  ``/alve   any  of  the  terms  and  pro`/1slon8  of  this  Declaration

i:iifiLrrorpv:#o:XLCL:ilo:Sc;toJe¥E*ar:::LP#ir#ra#al¥;€
a££ect  ln  any  way  the  Own®r's  obligaclon  to  comply  with  all
oo`/errmental  laws  and  regulations  a.£fecting  the  use  of  his
Residence.

ARTICLE   V

MA,INIENANCE   Furos   Arm   AssEssMENTs

ut,!#:]#c£'8iro:i.LcounT:=:Lbquyc±:?i:r#;.:===:3t.#lLr-

;88fit5:L¥tEL3¥:o£Tenro¥Ls#j::§¥i¥jp°%f.ifeTT#z:#£
all  Annual  Assessnentg   for  Common  ExpeneB8  and  all  applicabl.
Special  Asse88mentg,   Reconstruction  Asse8sment8  and  Capital
III`proveirient  As8as8I{ienc8.      Except   a8   provided   in  thlo  Sactlon
5.01,   all  Such  asaeBsmenca,   togechar  with  interegl;,   cogtid,   and
reasonable  attorno./g'   foes,   Shall  ba   a  8eiparace,   distinct  and
personal  obligation  o£  Cha  Person  who  t`ra®   the  owner  of  the  Con-

g¥+£[:;aasntl:mi.:TEatL:a;3=ceg;Onis[L|t.ofLri8£_
Bi+T*:en¥:#ff:ffisL+lei:;?soi%+£prRE#ifrfi
expros.1y  asg`med  by  the  Purchaser.
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§ecclon  5.02.      Ma,lntonance   Fund.  of  A8aoclatlori,     The   Board
of  Dlr®ctore   ahall   aBCAblleh  no   fa`.cr  than   two   (2)   eeparac.
accounto   (th.   ''MAlntananc®   Fundo"),into  which   ghq,ll  b®   dopog-
ltod  all   moT`1ao  paid   co   Ch®   A8eoclatlon,    and   from  which   dLlo-
burBomonta   ohall  bo   mode,   ao  provided  horoln,   1n  the  porform-
onc.  of  funcclons  by  ch®  Aesocl.tlon  under  thl3  D®cl.ration.
The  Malntenanco   Eund&   may  be   ®8tabliahed   &e   truec  accounce   at   .
banking  or  8avlngo   in8tltutlon.      The  MAlntenanc®   Funda   ohall
lncludo:    (I)   &n  op.rltlng  Fund   for  current  Corrmon  Expen®eB   of
the  A8socla.tlon,   (2)   a  R®®®rvo   Fund  for  capltll  lmprovemont!,
replacemencg,   paLncirlg  and  repalrB  of  the  Common  Prop.rty   (which
cannot  I`ormally  be   expect.ad  €o  occur  ot.  an   annual.  or  more   fre-
quent  basis),   and   (3)   any  other   funda  which  the  Board  o£  Diroc-
cors  may  oatabllgh  to   the  extenc  Iiace8gary  under  the  provl.lone
of  thla  Declaration.     To  qualify   for  higher  roturn8  ob  .CCouhc8
held  at  banl{ing  or  3avlng3  1n3tltutions  the  Board  of  DlrectorB
may  c:onmlngle   any  amounts  depo8lted  tnt:a   any  of  the  Maintenance
Funds  with  one  aLnoth8r,   provided  tha.t  the   lntegrlty  of  each  ln-
divldu.I  Main.enance  Fund  9h&ll  b.  pr.Served  on  the  books   of  the
A3soc:1ation  by  accounting  for  dl8burgamGnc8  from,   and  dopoait!
to,   each  Maiz`tenanco  Fund  8epar&€ely.     Nothing  conta,1nod  her®1n
shall  Llmlc,   preclude  or  lmpalr  the  establlehment  of  additional
Mailntenance  Funds  by  the  A38ociation,   8o   long  aa   the  amounts
a8se88ed  to,   depo8iced  lnco,   .nd  dlaburoed  from  any  such  Fund
are  earmarked  for  specl£1ed  purpobe8  authorized  by  thl=  Decla-
ration.

Section  5.03 Purpose  of  A38esanentg.      The  as@e813nen€B
levlod  by  the  Board  o£  Directors   on  behaLlf  of  the  AgBocia€ion
Shall  be  used  excluglvely  to  promote  the  recreation,  health,
9afety  and  welfare  of  the  I.egldenc8  of  the  Condomlniuma   and  for
the  operation,   replac®menc,   improvem®nc  a,nd  malnfeA.nc.   o£  Ch.
Property  and  Co  discharg.  any  other  obligations  of  the  As.ocia-
tloz`  under  Chi8  Declaraclon.     All  amounca  depoglt.d  into   the
Maintenance  E\inds  must  be  used  solely  for  Eh.  comuiot)  b.a.flc  of
all  o£  the  Owners  for  piirpos®8  authorlz®d  by  thl8  Declaration.
Dlabursemente  from  ch®  Operating  Fund  shall  be  mad.  by  the  Board
o£  Dlreccora  for  such  purposes  a3  may  be  neca3sary  for  €r.e  dis-
charge  o£   1t8  responoiblli€ie8  heroin  for  the  common  benefit  of
all  of  the  Owl..rg,   other  than  €hos.  purpogog  for  which  dla-
burgemen€a  from  the  Reserve   Fund   are  to  bo  used.     D18bur8emonca
from  the  Raservo  Fand  8haLl   be  made  by  the  Board  o£  Dlroctore
cinly  for  the   r®8pectlv®  purposes   apecl£1.d  ln  thl8  Artlcl®  V,
Nothing  ln  this  Declaration  shall  be  construed  ln  ouch  a  way  aE)
€o  prohibit  the  As8oc:iatioz`  from  using  any  aa8e3J]m.nc|  €o   .bac®
Any  annoy&nc.  or  nul.arlce  em.nacing  from  outsid.  the  boundarle9
of  the  Propercy.     Annual  A68®eEm.n€8  shall  be  used  to   Baciofy
CoTrmon  Expena®a  o£   the  A88o¢iaclon,   ae  provld.d  herein  and  ln
the   BylaLws.
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=:ts:::i::±:r±tiFvy::i::,£fu#:::!j:#:an:EE¥+=:::::i.-
a8   determirLed   pursuant  to  Secclor`a   5,04(gL)   and   S.04(b)   below,
uunle88  first   approved  by  the  vote  o£  Mambar8  rapt.eBenclng  at
1®aisc   a  majority  of  the  voting  power  of  the  Association.

±al.tilly:-::I:Ifro±#!:i:rf#:::#::=bac±!gj:ur
ln  which  Annual  A39e9sments   commence,   the   Ma3(1mum
Authorized  Annual  A8se8ament  per  Condominium  9h&11
equal   one  hundred  twenty  percent   (120%)   of  the  amounc
of  Annual  Asses5nerLts  disclosed  ln  the  moat  current
Budget  filed  with  and  approved  by  ORE  at  the  time
Annual   ABse88Tr`ents   CoaLmet`Co.

=rp"+b¥LkiH##;?::##¥ngi!i#L¥!:#Ein
which   Annual   A=seBsments  commence,   the  Maxlnum  Autho-

:i:agu##:::a[c*::;83mBrr:e:€r]2yofis:ft#:de8ri2]}#e*
the  mor`thly  installment  of  Annual.  A88o88mentEi  levied
during  the  last  Ti`onth  o£  the  lrmedlately  precedl.n€i
F18cal   Year.

Boqu;°£yung±#;D#L:``;:::i#=en#rin.[Lith;th.r€mt
and  essential  fuf}ctlong  of  the  A8eoclatlon  may  bo
properly  funded  by  an  Anriual  A53es3menc  in  all  .mount
less   t.ham   the   Maximum  Authorized  Annual  A88e.9ment,    1t
may  levy  such   les®or  Annual  Asse88mant.      If  the  Board
detarmino8  that  the  estlmace  o£  Cocal  charges  for  th,e

#:rsef3y!o¥at°;ror#k+e:::eai;ag:g:;#ircg#:Lall
immediately  determine  the   appro}cimate   amount  of  th.e

i::S#a!u::::;go:£!,cEthetoBo:E::dtk:|Ta:L#3:mt#tx:i::Sty
::a::YYA3::s#yen¥¥ef!#B:i:I::¥i#::'o:grL#tal
charges  to  bo   a8aegsed  agaln8€  each  Condomiai`m.

Section   S.C)5.      Corrune[ncemerL¢   and  Collection
nents.     The  Board  of  Directors

of  AmuaL1   /.88eg8-
Shall  authorize  and  levy  the

a,mount  of   the  AniiuaL   A8s®s8meTit   apon  each  Condomlnlun,-as  pro-
vldcd  herein,   by  majority  vote  of  the  Bo.rd.     The  inlc1.1  Annual
Ass®.Jgment   Shall  begin  on  all  Condomlnlum8  1n  the  llroject   (1!i-

S±:Stnga¥n::Leh:°#::tn:#:n:£:r::=t£V!::I:#L::Ct£:a:f|s:nc:::a

-23-
2581S/JRS/0392S/16169
dnl/03-i2-84



85-007576

of  Egcrow  for  the   Bale   of  A  Condomlnlun  ln  Oho   Pro].ct.     All

i::u:±e!:88::3:::£i:::lid::da:;::.:£ee##:¥  :;aS:::om¥:£#:g'erB
owned  by   each  Mombar,   exc:opt   for   that   porclon  o£  Cha  Annual
ASsesanet}t8   attributable   to   tho8.   it®me  of  Common  Exp®n8.e
113ted  on  the  attachad  Exhibit  "C"  which  Shall  b.  a ...... a
agalr}gc  the  «embera   and  their  Condomlnlum8   1n  the  8&m.  propor-
tlonB  as   the  r®latlv®  1nt:eirlor  Bquar.   foot  f loor  ar.iB  of  the
UnltB   (a8   9ho"  on  th.a   Coz}domlnil]m  Plan).      Annual  As8e.am.ntg
for  frac€1ong  of  any  month  involved  Shall  be  pror.ted.     D.clar-
ant  Shall  pay  lt8   full  pro  rata   Share  of  t:he  Annual  As8esanent8
on   all   ilnsold  Condomlnium`8   for  which  Annual   Asse8anent8  have
commenced.     The   Board  shall   fix   Cr`e   amoi`nt  of   the  Armlial  A88088-
ment  againBt  each  Condomlnlum  a€   least  thirty   (30)   days  1n
advance  of  each  Annual  As)geganen.-  period.      From  tlmo  to  time

!!;!:::;:::;!n:i:ig:i::8:::;:i::,.:3:;!3d:::i::::::¥;:g:h¥:t!:!-
A9goclatlon  lr}cident  t:a  the  abandonment  or  termln.tlon  of  the
Property,   any  amounts  remaining   in  any  of  the  Maintenance  Funds
Shall  be  di8trLbuted  to  or   for  the  benefit  of  the  Member-  1n
the  game  proportions  as  such  bonles  Were  collected  fron  the
Meltoerg.

Declarant  and  any  ocher  owner  of  a  Unit  which  has  not  been
constructed  Shall  be  exonpt  from  payment  of  that  portion  of  the

#:u::a::€::9:i::c¥:;c:t::££3:a£¥:  E:r¥£:ee:fs€::::y::g :::e::.8
the  Unit.    The  ej{enptlon  Shall   iricluclo,   without  llmltation,   ex-
peng®S  and  reger`res  relaclng  to   roof  r.placelnent,   exterior
malntenanc®,   refuse  di8po8al,   and  domeatlc  Water  Supplied  to  the

:a:Ef  b:n¥n9::2e:€eg£:;o3n€;:mat::c::F:2€c:£p£%¥::  ::83£:menta

i.::i::3:t!:;;3:I:igl:i:x::::t:::i::3:::i:::::!:3:113:i:3:omlc
Each  Member   Shall  pay  to  the   Asgociatlon  his  Annual  Aa3eBa-

ment  ln  in8tallment8  at  such  frequency  and  ln  Such  amount.  a8

£;t:E:`&:fadeEyt:h:h:°£:86c£::;:nA::u::aA:a::;in::t,:ar.5:I:::a

::i:i:Fi:.:::!::i:p!:i:;i::!3i!::O!i:;a::i:#::#!:::i:£O:::-
:a:cE&#e :Eo::: a b:a:a;::: i:a , t::e M:::::;:ns; :#:dA: :a :::::oint°
from  th/.c O*.nor  shall  bo  crodltod  lr.  order  of  prlorlty  £1rlt  to
1:h.  Op®r.ting  Fund,   until  that  portion  of  t:he  Aunull  ABso8.ment
hag  been  aatlsfled,   and  second  Co   the  Raser`/a  Ful`d.

-24-
2591S/JRS/0392S/16169
dnl/03-12-84



85-007576

Doclaranc  my  enter   into   a  wrltton  malnc®rianc®   a¢rrocment

#£ir:a:f#L#±::#o:95#ir¥+#®r:#+#if:e#L:!!a:=#iin:a::::£a#:£g:#::onTy£::q:£#r*nr:£c?th:a:##:x;::::drani:'
satlsfactloi`  of  Commor`  Expenseb.

Section  S.06.      Caoltal   lmorovemen€   AB9o!smant3.      Should
the  Board  o£  Directors  determine  the  f`eed   for  A  Capital   lriiprove-
merit  or  other   ouch  adc!itlon  to  the   Eroparty,   the  cost  of  which

:nxpe#se39%e#+eA:=:#:1::V:oEe#:n*:%L:;a:+F#;tei:agr88
then  the  vote  or  w...itten  consent  of  Maml)erg  represeTitlng  at
least  a  majority  of  the  voting  power  of  t:he  Agaoclatlon,   Shall
be  required  to  approve  and  sender  eff.cti`/a  .  Caplta.1   Improve-
ment  As8®s9ment   lovlod  by  the   Board   of  I)iroccora  Co  cover  Cho
coat  of  Such  a)tpendlture.      Capital   Improvement  A®&e8smanta  may
be  levied  by  the  Board  wicho`ic  the  corLaent  of  the  14enber8,   1£
the  aggregate  o£  Such  expenditiir®s   ln  each  Flacal  Year  does  not
exceed  five  percerLt   (5%)   of  the  Budgeitod   gro&e  expen8eg  of  th.
A8sociatlon  for  Such  F1§cal   Year.

§oction  5.07. Delinauencv  and  Ac¢eleratlon.     Any  lnatall-
ment  of  an  agge§sment  provided  for  ln  this  l}eclaratlon  chall
become  delinquent  1f  not  paicl  vlchin  thirty   (30)  dayB  of  the  due
date  ag  establlghed  by  the  Board  o£  Dlrectorg  of  ewe  A88ocla-
tion.     The  Board  shall  be  authorized  to  adopt  a  8y8tem  pur8iiant
to  which  any  installment  of  Annual  Ag8eg=ment8,   Capital   Im-
provement  A39esgments,   SpeciaLI  AsgegSment:a,   or  Reconstruction
Assessmenc8  not  paid  within  thlrcy   (30)   days  after  Ch®  duo  date

::a:i t3::tin::::::tff:%h:e:a:n:::: ::=£±np::de3:ng`:o=:t:h:£
:¥;e:::::u:a;a::qE;=:Lt::dd:!Li#;nc(:w£::1::a;;yt:eL:=:I:A:£ge
in  accordance  with  Call£ornia  Civil  Code   Section  1725  to  com-
pensate  the  Assoclatlon  for  increased  bookkeeping,   blLllng  and
other  adminlatratlve  cogts.     No  Such  late  charge  shall  ®x¢eed
the  maximum  amounc  al.lovable  by  law.     [f   any  ln6tallment  of  any
a=8e83mezit  is  not  paid  within  thirty  (30)   days   afcer  LtEi  due
date,   the  Board  may  nrall   a  notice   to  the   owner  and  Cc>  each  flr3t
Mortgaigee  of  a  Condominium  which  hag  requested  a  copy  of  the
r`otice.     Such  nocic.  Shall   8pe¢1fy   (1)   the  fact  that  tlie  lngtal-
lment  i8  dellnqu®nt;   (2}   the  action  reqiiired  to  cure  the  do-

€£:I:;t£::  :sdi::i.:a:oL:i:  5#:rfb:;C#h£3£, sS:X8d::::L:h:u::t°
be  cured;   and  (4)   that  failure   Co  cure  t:h®  defalllc  on  or  befor®
the  da¢e  9pecl£1od  ln  the  no.Clce  may  I.Salt  ln  ace.ler&tlon  o£
the  balance  of  the  ln8CallneAt8  of   Such  asge8emenc  for  Cbe  then
current  ri8cal  Year  and  gale  of   the  Condominium.     The  noclc.
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9hau   further  inform  the  owner  of  hi8  rlqht  to  cure  aft®r
acceleraclon.      If   the  d®1inquorit  lngtallmanta   of  oin  aaaciaBmei`t
oind  any  charges   chor®ori  arc  not  paid.1n  full  on  or  boforo  the
date  8pecl£1ed  ln  th.  notice,   Cho  Board  AC  lta  option  may
declare   all.  o£   the  unpald  b.lance  of   Ouch  a9o®®9menc   for   th.
then  current  Fiscal  Year,   ac.trlbucublo  to  that  Owner  and  hl8
Condomlnlum,   to   bQ  lmmedlac.Ly  duo  and  payable  without  further
demand  and  may  enforce  the  collection  of  th.  full   a.8ao3m.nt
for   Such   E`iscal   Year   and  au  chargog  thoreor`  1n   any  m&nr.er
authorized  by  law  and  thL8  Declaraclon.

Section  S.08
other  ch.an  Sp

Creation  and  Roloase_o£   Llel`.      All   9umg
ecial  Aose.3ment-a-  a8ae83ed  ln  accordance  with  the

provisions  of  thig  Declaration  chall  con8tituto  a  lien  on  the
respective  Condominium  prior  and  8uperlor  to  All  other  Llen3,
except   (I)   all   taxes,   bonds,   a8seggmerit8  and  other  l®vie8  which,
by  law,   would  be   suporlor  thereto,  and   (2)   the  llen  or  charge
of  any  first  Hortgago  of  record  (meaning  any  Racordad  ltortgage
or  Deed  of  Trust  with  £1rBt  prlorlty  or  sonlority  over  other
Mortgagoa  or  Deeds  of  Trust)  made  in  good  falth  and  for  value
and  Rocordod  prior  to  Ch.  date  on  which  the  llen  b®crme  e££ec-
tlve.     stocvlth3€andlng  the  foregolng,   any  a88®8Bmont  llen  pro-
vided  for  herounder  .hall  be  prior  and  8uperlor  to  any  decl.ra-
tion  of  homeat®ad  R®corded  a£Cor  the  Recordation  of  this  Decla-

:::::a;r ¥::  ::::o:I::: :;:::eo:f:°£::¥:eu::nA:::::::::°?.,£gc£:
::n:i::„le::::::3:a;:: !:=:::e:: ::yi:=::ka::p::::a::?I:::;ad
§:a:I:nA:;::1::1::aa8:i:::r::i 8:3::n`!:i:?  °¥£:rN::i::a:±d:!oin
shall   scat:a   (i)   t.ha   aft.ounc  of   the   as8e88ment  or   lngtallmerit,   1®
the  case  may  b®,    and  other  a,u¢horlzed  charge.  arid  ln€erei=t,   1n-
cludlng  the  coat  of  preparing  and  Recording  the  Notice  o£  Lion,
(ii)   the  oxpaTLsa8  of  collection  in  coflnectlon  with  a,ny  a.lin-
quat.t  lnstallmor}ts,   1rlcludlng  without  llmltatlon  reasonable
attorneys'   fea8,    (lil)   ai  €uf£1clont  degcrlption  of  th.  Condo-
minium  against   which  the  ®am®  haa  been  asgeg8ed,   {iv)   the  nan.
and  rddrego  of   the  ^sooclatlon,   and  (v)   the  name  of  the  omer
thereof .     The  Notlco  of  Lion  Shall  be  81gned  by  th.  Pre81denc
or  Vlc:.  President  and  Secr.Cary  or  A881stant  Secretary  o£  the
Assoelation.     The  lien  .hall  relat.  only  to  the  individual  Con-
domlnlum  agaiz`3t  which  the  asse8an¢nc  WaB   I.Vied  and  noc  Co  the

::::.:::u::  :I:¥::3. tnu3£: a:a::to:oL:::, A::a:±£:±o:a:fag:t±on
Chor®o£,   the  Board  of  Diroctori  Shall  ca.uBe  to  b®  R.cord.a  a
Notice  of   Sat],Bfacclon  and  R.1.age  ot   Lieri   ("Notice   of  Reloasen)
acaclng  the  8atlafactlon  and  rcloaae  of  the  amount  cia.im.a.     The

::::: :£r:::::::::  g£:r§:in;:: :£: ;::;:::tf::nanqoR:::£::E::
o£   ChQ  Noclce   of   Re]..ago  befor.  Recording  ic.     Any  purchaser  or
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oneumbrancor  who  has  acted  ln  good  falth  md   ®xconded  val.ua  may

;:!¥*c|Bg:t¥::i::°ckR°*:a:c::03°rn[uckv3o#!#3:.I::nre

a"a:CS:::ds=S96ir::€:=:a::±±en±:±:£€£;c::L£:i:nb:£thfyducy
#tTfv:am:::au*e:a#a;¥f;::5#3;TELr3a:;a¥aE:a:fthrdaaE:::.

*±i*igj:!rt¥*:!£jii:#:k!i:erfSif£¥ii§i¥:
£as#etr=ft£:gg::a%ng:ya:n¥n#aikehfEi¥ioiTP:3VsiiffTd%
herein.     The  aal.  Shall  be  conducted  ln  accordance  with  the

Lgi!;i:i#fi#¥?ii:%i#ig:¥it¥:i¥:fa;ti:on

§g£::#if:::ung#ndirg¥y££yaus:u:i#|¥¥i!?#
aasesenents  chall  be  maintainable  without  foracloslng  or  walv-
1ng  any  llen  8ecurlng  th.  §aii`e,   bu€  this  provision  or  any  in-

cfj¥iij!i#¥i#a:#i#¥;!¥¥#€fi£¥ij;t
by  the  c:ourt.

ELhir#Yi::.#::.-:=gp:5{;i:£6f=:}#tio:ISection  S.10
88ment8,   1nc

ii-iclaaiEa-T-i€€afney8.   £e.i) ,   provided  for  h.rein  ghal].  b.  sub-
ordinate  to  th.  1iea  af  any  £1r!t  norcg.ge  upon  any  Condominium.
Sale  or  transfar  of  any  Condomlnlum   shall  noc  affact  the   as8®a8-
menc   lion.     However,   the  8alo  or  tran8£.r  of   any  Condominlun
pursuant  Co  judicial  or  nonjudiclal  forocloguro  of  a  €ir8t
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Mortgage   Shall   ei¢tlnqulsh  ¢ho   lion  of   Ouch  acgeg8menta   aE)   to
paymonc9  which  became  due  prior   Co   Such  aalo   or  tranBfor.     No
8alo   or  tranofer  Shall   relieve   Such  Condominium  from   llon8   for
any   agooBsment8  thereafter  becomlrig  duo.      Where  the   Mortgagee
of  a   £1r8C  blortgage   of  record  or  ocher  purchaaor  of  a  Conclomln-
1um  obtaln8  Cltlo,   Such  acqulrer  of  ticle,   hl8  a`lcce88ora  ancl
aa8igng,    Shall  not  bo   liable   for   the   Share   of  the   Corriri\on  E!c-
ppengo8  or  aa8®sgmant8  by  the  Asgoclatlon  chargeable  to   Bach
Condomlnlum  which  became  duo  prior  to  the   acqul9iclon  of  cltlo
to  Such  Condomlnlum  by  Such  acqulrer.      Such  unpa,id  share  o£
Conmon  Expeneeg  or  a§8e8smencs   Shall  be  deemed  to   be  Common
Expen8og   collecclble  from  all  of  Cho  Owners  of  the  Condominluma
Ln  the  Pt.operty  lncl.udlng  9uc:h  acquirer,   his   9uccessor3   and
a a a 1 grrs .

ARTICLE   VI

PRO`7ECT   EASEMBNIS   AND   RIGHTS   OF   ENTRY

Soctlon  6.01.      Basements.

th®b!#fi%S=SE+ke3#:£a:=#¥::}yn::::#=£€:I
aagerhent8  for  acce88,   1ngre58   and  egre&a  over   all  of
the  Common  Property,   including  any  I)riv.to  screets}  or
clri`/eway3  currently  eiciscing  in  the  Property  or   gubao-.

:`!:i::'i'.:::i::::::.:i.::''`;::i:,::I:I.I:::::k!:3:.:::::::
Subject  to  the  pro`/isions  of  this  Declara.tion  go`r.rnlrig
use  and  enjoymeric  thereof,   the  easementB  nay  b®  ugod
by  all  Owners  and  their  gue8t8,   tenants  and  invlceea
r®aidlng  on  or  temporarily  vl81tlng  the  Prop.rt:y,   for
walltways,   vehicular  access  and  such  other  p`irpoaee
re&aonably  necea3ary  for  use   az)d  enjoyme:it  o€  a  Condo-
miniuin  ln  the  Project.

(b)     Maintenance   and  Ret}air.      Declararic   expre§8ly
reaervaB  for  the  beAe£1t  of  the  Board  of  I)1rector8  and
aLll   agents,   o££1carB  and  employees  of  the  ;\a8ociatlon,
z`onexcluglve   .asemant:i  over  th.  Common  Areas   (1nclud-
lng  the  Rescrlctea  Common  Areas)   a8  rLece8sary  to  main-
taln  and  repair  the  Common  Araa8,   and  to  perform  a.11

8:3:3::=::!£.ins#o::%:n!it:o`,#otE:o3::i::9A::a8:his
Shall  be  appurtenant  to  and  bindlno  upon,  and  gh.ll
plea  with  the  ticl®  to,   every  Condomlnlum  convoyed.

(c)     Re=tric;ted  Common  Areas.     Declaran€  eat-
prossly  reserves  for  t:he  benefit  of  c®rtaln  owners  ex-
clu9i`re  ea8ements  over  the  Project  for  use  of  the
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Rogtricted  Coiiiii`on  Aroag,   for   roar-yard,   balcohy   and
pa,r)ting  purposoa   ae   9hoim   and   ooalqnad  on  Ch®
Condomlhium  Plan.

{d)     Utlllcy   Ea8eir`enc9.      Daclarant   .!tpr®981y
ro§er`/e8  for  the  benoflt  of  the  A98ocl.tlon  th.   right
o£  I)eclafant  to  grant   additional  eagement8  and  rlqhta-
of-way  over  the  Property  to  utility  coitipanio8  aind  pub-

:i33!:i::::,.:6.a:c;::S:i:yfors:kp.liz:r.!e5:::::i::
shall  expire  upon  Close  o£  B8crow  for  the   8aLle  of  all
Condominluna   ln  the   ProjeLct  or  upon  axplratlon  of  five
(5)   yearg  from  the  date  of  origina.llsguance  by  the
I)RE  of  the  Final  Subcllvlgion  Public  Report  for  the
Project,  whichever  comes  first.

andot£!rsE::r:::*£::;Re::::%::`B£T:LA#BL:3:1:t:::
clproca,1  eiasefnent  aLppurcenant  to   each  of  the   Resldonce3
over  the  Resldence5   and  the  Cotunon  Property  for  the
purpose  of   ( i)   accomii`odating  any  exlating  erlcroachment
of  at`y  wall  of  any   Improvement,   and  (2)   maintalnlng
the  same  and  accommodating  aut:horized  congtruction,
recon8Cruc:tion,   repair,   9hiftlng,   movement  or  riatural
settling  of  the  lrr`provernents  or  any  other  portion  of
the  Project  ho`ising   their  respective  Units.     EagementB
and  reciprocal  negative  eaaements  for  utlLlty  9er`rlceB
and  repa,ir=,   replaiceri\ent  arid  maintenance  of  the   Bane
over  all  of  the  Common  Property  arei  epocifically  re-
§er`/ed  for  t:he  benefit  of  the  O`merg.     the  foregolng
®a8emencs   Shall  noc   unreasonably  interfere  with  each
ownor's  use  and  enjoyment  of  adjoining  Ra81dencea.     No
portion  of  the  Cormon  Property,   1ncl`rdlng  vl€hout
llmlcation  paLrking   Bpaco8   and  other  attienitie8  contem-

!::::3:;3e5!::.:!:3etE:og:8#:!:::®to3r:E:3i!B::|E:
tion,

Section  6.02.     Ricih€8  of  Encrv.     The  Board  o£  I}1roctorB

:i:3L!h:a¥:cear±5¥£::dai#gS:i::f!3Ef¥th:np:#o:E°:£ti£8§:¥EgArE:a
Project,   and  taking  whatever  correctii/a  action  may  be  dcomecl
nece88ary  or  proper  by   the  Board  o£  01r.ctors,   con91stent  I.rich

¥::it¥¥fife¥:*ie¥i,#:###:i!igivi¥
1zation  of  two-thirds   (2/3rds)   of  the  Board  of  Directors.
Nothing  herein  shall  be   congtrued  to  impose  any  obl.1gatlon  upon

:i:t38:=ti:::3nc::ob:ai::i::1::dro=::p##r3?e::g8L=it?ova.
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Nothing  ln  this  Artlcl.  VI  Shall  1n  .ny  mann.I  llmlt  the  right

::rc:: 3::e6n!:..Xa:::;:: , a::u8:::¥  :a:I:a;:::!to:e:1:a: ;¥t.r-

i!:;.;ii;;i:;;iii!;i;i;iii:;i;;ij!;:;::i!;i;;i;:i:;i:iij:;ii;i;:
i::::;£:::i:I;;:;::;:::;::R:i:::::io::::::::!!:?::;:::a::r::::-
:3c:n::g:;:::::;E;?::!3:;i;:i::t:::i::i!::::!!::::!!t:::::::t
ln  oubstantially  the  Sane  condicion  ale  exlstad  immediately  pfe-

:a:i}gb:a:hmu:E€:€;.   [h;a3:in:§ea3a::::g::c!` u:::hb;1:3:ha:n::;ry

i!:iii::i!i!Oii:;;:i;:i;:i!:ii!i:::ii:*;;i:i;:fi;!!:;;::ji=er
Assoclatiori  to  eradicate  the  lnfestat:ion  of  wood  destz}oylng  or

i;:e::E::t;a:;:a;;3:::::a:;;;Er::3:::F,::to:;:pf::i::;:tftp£5fo-

!i::i:i::i:i:i;::ii3i::;rji:!i:;i:!il#i;:i::iii::;i:;:£dfl::t-
ever,   each  Ooner  Shall  bear  his  own  cogt!  of  temporary  reloca-
tion.

ARTICLE   VII

|2±±S[JIRAm' S  RIOHB  Are  REaEviTloNE

3:::¥::£:3:a:§3f::S::#:;i:§3:;i::I:;;::::a£:n€§:¥£;i;::::e
;::!i!:a::::::::Z::!::g:;i:;::::gl;:::i::i::::::-¥;i:!ri!e::y
aria  degigno,  og  to   construct  Such  .ddlclorial  lmprov.in.nca  .a

::;ii::3::::i:i€:::::§!:i:;E:¥§:!3::i:f:h!:¥:iE:::i::;3:3:-
Shall  not  be   Limited  ..a,   Cha  glghc  €o   ins.call  and  maintain  such
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etruccurcg,   dlBPLay-,   .1gr`!,   blllboerd.,   £ldiqe   and   col..  o££1ceg

:;::#:t#:8ot££:b:#aci:38ala3%p::injth:fc°t#€u8:n8:mi:;un£#§§®Be
gal.,    resale,   leaee   or  otharwl8o.     Each  Owner   by  Ace.ptlng  .
deed  to   .  Condomlnlui[`  her.by  acknowledge.   that   the   ecclvltl.8

:{cE®88#::A:n33®!.;.¥3::i::!eo:np::i:::::ign:=:1rrnuf?:ax!::vt:f
Che  Owners,   .nd  hereby  conBenc9   Co   Such   lmpalrment,    lnconv.n-
ience   or  nulSarice.     Thl8  D®claratlon  Shall  not   llmlc  th.  right
of  D®clarat}t  &t  .t`y  time  prior  to  acqulaltlon  of  tltlc  to  a
CondomlnlufrL  lnL  the  Project  by  a  purchaser  from  Declarant  to
establish  on  that  Condominiuiii  additional  licenses,   ®a8ementt,
roservaclona  md  rlghta-of-way  Co  lcsol£,   to  utillcy  companle8,
or  to  otherB  as  may  from  t.1me  €o   time  be  reasonal>ly  noce8-ary

lit:i::#;i:::n3:#¥i:ni:#:.:::::i:a!i|:Di::::::r!::iE;p%:i:i:::
Declarant  fieed  not  Seek  or  obtain  Architectural  Cormitteo  appro-
val  of  any  rmprovelt`erLt  conscructed  or  placed  b]/  Declara[)C  all  ally
portion  of  the  Property  by  Doclarant.     The  rights  of  Declarant
hereuz`der  and  els.`thero  ln  the8c  RegtrlctionB  fray  be  ae81gned
by  Declarant  to  any  Successor  ln  lnteregt  to   arry  portion  o£
Declarant'9  lncerest  in  any  portion  of  the  Proparcy  by  a  Re-

::rtiisw55+:#a:::i?Ti:t;ri:?rc::E!E:::::nsg:ro#:Eh3:cE:#i:;on
a8  developer  of  t,ho  Property,   will  be  required  beforo  any  amend-
ment  to  this  Article  shall  be  effective.     Each  Ohmer  hereby
grantg,   upon  acceptance  of  his  deed  to  his  Unlc,   an  lrrevocablc,
special  pot+er  of  attorney  to  Declarant  Co  oxecuto  and  Record  al.I
docunemts   and  rmaps  n.ces3ary  to  allow  I)ecl&rant  to   exer¢1se   lts
rightis  under  this  Article.     I)eclarant  Shall  be  encitlad  to  the
non.xcluBlve  use  of  th.  Common  Property  and  any  recroacional
facillties  thereon,   without  f\irthar  coat  for  access,   1ngro$8,
egre88,   use  or  enjoyment,   1n  order  to  sho+/  the  Property  to  ltg
proapectlve  purchasers  and  dlspos®  of  th.  Prop.rcy  as  provided
herein.     Declarant,   1t8  8ucce8sor3  and  tenants,   Shall  also  be
eat,itled  to  the  nonexcLu8ive  use  of  any  portion  of  the  Propercy
which  comprlso  private  3treacg,   drl`/es  and  walkways  for  the
purpose   o£  1z`gre88,   egress  and  accommodating  vchlc:ular  and
pedeat:rian  traffic   Co  and  from  the  Property.     The  use  of  the
Common  Property  by  Declarant  Shall  noc  unreasonably  lnterfer.
with  the  use  thereof  by  other  Owners.

ARTICLE:   VIII

RE:SIDENCS  AND   USE   RESTRIC*IONS

tot#L£:fi#n:r!i##t:i|:+L#¥#riTi:in3¥s=ni:#to8ubalect
el<empt:ions  of  Declarant   act  forth  in  t.hl8  Declaraclon.
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REi®b:a:::: :::i::T=; £::9:i::::.i.:::;
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Lifj#o!€iY£8#BTfaj¥:tu*taiLT3:S::v:9::nf:8ftoasisrD:3f

i:.!!.g;;;:.:#¥:RE;;;:``;;i:;::truck,   cement  ni#er  truck,   oil  or  gas  truck  or  dallvory  t"ck).

¥fiLi:i¥ri::i:;;i!¥:iis;angrian#:¥ji¥ifiTi;i
vehicle  anywhere  on  the  Properc]/  or  on  any  public  street  afut-

jgf%;¥¥*fon;:iife!|ef:¥:&*ngT¥£;#ii¥j:¥l
gig:#i¥?£r:f+!£;ff¥;;¥j###::i?#iiiiid
::::#fa:ifaTLi:a3¥ingT:a:#nai6£i#:F:#::a:re#|ktbe

uifeji#isxife:£T¥j¥::#jtt¥*¥Tfi¥£1;ij¥j§iEL:

:-::::-:;::-::-:-:::-:--::.::-:--:::-:-::::-:::-:::::-::.::-:::::-:.::-:::.:::.::::::;::--:-:-:

¥:£:pfiLifajfrii!¥¥iyL:#fi¥:ELr:¥¥ut#j.
trol  and  use  limitation  by  the  Bo.I:a  o£  Director..     Th.  Board
3hall  datarmine,   in  its  digi=retlon,   wh.i:hop  their.  18  i`cin-

3REidff::jFvef;e[£hr#¥as:b#%:::n=::rEL:±83:¥r:jn.
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:i::T#:h:eE::3oci::{:i?ogia:?oh!::octi:tlr:?;Ac,ra:3e:i!lleg:e-
obllgated,   to  onforco  all   par)clng  regtrictlons  herein  8ot  forth
a,nd  to  reii`ova  any  vehlcleg   ln  viola.Clan  thoroof  ln  accordance
with  the  provi81on9  o£  Section  22658  of  Cha  California   Vehicle
Coda,   or  other  applicable   laws,   code8,   and  statutes.     If,   for

::TCEie:S:?,tiEec!:y?o:ia5:3:t;,1:::ssp:::=E:`t!:%i5ing!heroa.
Property  i8  located  Shall  have  the  right,   but  rioc  the  cluty,  to
enforce  such  parkinq  restrictions  ln  a.ccordance  with  the  Cali-
fornia  Vehicle  Code  and  all  otl`er  applicable  lava,   codes,   Sta-
tutes  and  local  ordinances.     Vehicles  owned,   operated  or  vlthlzi
the  control   of  an  owner,   or  of  a  reslder`€  of  ouch  Owner'8  Unit,
Shall  be  par}ced  iA  the  garage  or  a991gned  parking  apace(B)   of
such  Owner.

€Le8S:::::Sdi;:3intNu±€aEE=9tedN%n:#°#p:;r°:£e%L#rvffi#:„
shall  be  carried  on  upon  the  Property  or  on  any  public   Btroot
abutting  or  vislbl®  from  the  Property.     No  horns,  whistles,

!i:::y:::x::iog¥i!f.:#:;:c¥k¥!e:i!,:a:#!¥l£:1=#::::
r`oi§oB,   noxlouB  odor8,   noisy  or   smoky  Vehicl.3,   large  Power
aqulpmenc  or  large  power   €oolg,   unlicensed  o££-road  motor  vohl-
cle3  or  ltem!  which  Tnay  unreasonably  interfere  t\rit:h  tol.vi81on
or  radio  roe.ptlon  of  aLny  O`mer  ln  the  Projecc,   shall  be
located,   used  or  placed  on  any  portion  of  the  Property  or  on

:%o#L:::i:a:#a:+=t]::i{e:rok:!!L:i€£:Ettht#°inep5#::t#£i::en
aLppro`ral   of  the  Archicec€ural  Committee.     The  Board  o£   DlrectorB
of  the  A8soclation  shall  ha`/e  the  right  to  detemlne  lf  any
rlola.,   odor,   or  actlvl€y  producing  s`ich  noise  or  odor  conatl-
tute8  a  nul8ance.     No  Otm®r  shall  pemit  or  cads.  anything  to
be  done  or  kept  upon  the  Property  or  or}  any  public  Street
abutclnq  or  visible  from  the  Property  Which  in.y  lncreaBo  the

:a±oo:fa:%:rfc:u:ET:i::S:afere:noFfu!!::pe;#!,a::t£3Li:i:rlpnFe
terfere  with  the  rlghce  of  other  Owners.     t`lo  Person  Eihall  commit

#:iE:|!ic:in:|*!i:;::i:nth:e::ro¥!:c:iaf¥:#i:::::#y
auchoritle6  and  with  all  other  governmental  authorltie3  with
ro8pecc   =o   Chcl  occupancy   and  uec  of   a   Re91dence.     Each  Owner
chall  be  accouncabla  to  the  A3Boclatlon  and  other  Owners  for
the  conduct  and  behavior   o€  childreri  resldiz`g  ln  or  `rlEitlnq
his  Unit  and  other  family  members  or  p®rgonB  resldlng   ln  or

#!!!irt¥y3t:i:i:¥1:ii::::f#!:::i:?::!#:;#i::::i:!fi|::i:iiin!::8onll
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repaired   ac  the   8ole   expense  of  the  Owner  o£  the  Unit  whar®
Such  Chlldron  or  other  famlly  members  or  porgon8  are   regidlng
or  vlslting.

§±£[!a±,     No  algn,   pogter,   dL6play  or   ocher
Shall  bo  arocced  or  main-

§ectlon  8.04
adverclslng  d®vlce  of  any  character
Calned   anywhoro  on  t.he  Proporcy  or  on  any  public  9Cr®®€   abu€tlng
or  visible  from  the  Property,  or  ahowri  or  displayed  from   any
Re81dence,   without  the  prior  written  consent  o£  the  Architec-
t;ural   Committee,   provided,   however,   Chat  the  r®9trlctlong  of
thl9  Sect:ion  shall  not  apply  Co  a,ny  Sign  or  notice  of  customary
and   reasol`able  dllt`enslon  which  gtatea   that  the   Re§1dence   Lg   for
rezit  or  sale,   9o   long  ag  1C  ia  consistent  with  the  8Candardg
promulgaced  by  t.he  Archlcec:tural  Commlct®e   lfi  accordance  vlth
Section  4.02  hereof .     Such  91gn  or  notice  may  be  placed  wlthln
a  Unlc  but  not  upon   any  portion  of  the  CoitLmon  Properly.      The
Board   of  Directors  may  erect  within  the  Corrmon  Propercy  a  master
dlreccory  o£  Ut`1t!  which  are  for  Sale  or  for  lease.     Addre8a
ldonciflcat:ion  signs  and  mall  boxes  shall.  be  malntainod  by  the
ASE!oclation.     Thl8   Section   Shall  not  apply  to  any   81gna  u8od  by
I)eclaranc  or  lcs  agetit3  1n  comectlon  with  the  I!al.  of  Coz`do-
minlurt`5  or  the  conz]tructlon  or  alteration  of  the  Unit.  or  Com-
mon  Property,   traffic  and  vl8itor  parking  signs  lna€alled  by
Declaranc,   and  trafflc  and  pa,rking  cant.rol  gign8  inai¢all.a  with
the  cons enc  of  the  Board.     Notwlthgtanding  the  foregolng,
nothing  contained  ln  thl8  Section  Shall  be  construed  ln  Such
mal}ner  as  to  permit  the  malncenance  of  any  sign  which  18  not  ln
cctnformanc®  wlch  any  ordinance  of  t:he  City  or  County  in  which
the  Property  1$  located.

Set:tlon  8.05.     Antennae.     No  radio  9C.tlon  or   shorcwava
Urilt  or  any  ocher

portion  of  the  Property  unleB8  approv.a  by  the  Archlteccur®l
Comfrictee.     With  the  excaptlol`  of  any  mascer  anterma  nalntalned
by  the  AaBoclaclon,   i`o  exterior  radio  ancerma,   "C,a.I.   antenna,
televialon  antenna,   or  other  ariterma  of  any  t]n?a  shall  be
erected  or  maintained  ar`ywhere  in  the  Propercy.

fu<=::::=e;!6iayie;±=:i::LELtr±dL:A::L±#=.tow:L#i::¥
lines,   Shall  be  constructed,   erected  or  nalnt®ined  on  any  Rogl-
dence,   exceptizig   antenna.a  ln9¢alLed  by  Decl.arant   aa   zL  part  of
the  lniclal  cofigcrucclon  of  the  Property  and  oxcepc  ae  fnay  be
in8t:ailed  by,   or  wlch  the  prior  conaenc  o£  the  Archl€eccural
Conmictoe.     No  balcony,   p.tlo  or  deck  cov®r8,   vlrlng,   or  ln-
scallatton  of  air  condltlonlnq,   water  8oftenera,   or  other
machln.s   shall  b.  1z)e¢-lLad  on  the  oltc®rior  of  the  bulldlngz!  o£

£.t::i#:a?1?#e(#Lr\C:x::;#oF#*S3:#ai::coal:L=°"
during  th.  orlglnll  con8Cructlon  of  the  Project),   `mloa8  the

operators  of  any  kind  ch®ll  operate  from  any
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prior  written  approval  of   tha  Archlcaccural  Commlcto®  18

:8:I:i;:®diit#;d3:rm:::::1::dl3::g:a::I::t#:;op::3c;rs:5d3::!o:!a
the  Architectural  Commlttoo.     Tho   typo   and  color  of  all  exposed
wlndov  co`rerlngg   Shall  be   .ub]oct   Co   the  prior  wrlttefi  approval
of   the  ^rchlteetural  Commlttoo.     Nocwlthatindlrlg  the   opa¢1fl¢1Cy
of   the  forogolng,   no  extarlor  addlclon,   chong®  or  .ltoratlon  to
any  Residence   Shall  be  corrmoneed  wlthouc   the  prior  wrltton
appro`/al   of  the  Architectural  Coit`mlctoe.     Nothlnqr  chall  bo  done
in   a.ny  Unit  or  in,   or\  or  to   the   Common   Proporcy  which  will   or
may  tend  to  lmpalr  t:he   struccural   1ncaorlty  of   any  biilldlng  ln

:i:::re:::i:ChniE!|:§|::!xp!::#:i::pru!i!!Ei:i:%3:!!::ova::i::::8::i!|i:#ng
Units  which  may  dimlnlgh  the  e££ectiv.n®oe  of  the  Bo\md  control

=3:=::LB:#Pii:yt¥c#¥:gil::£®b:rofi:#'a¢#n3r#ychall
portion  of  the  Project  for  labor  or  mat.rlAla  allaq.a  to  have
3:ie:#:n::tide:£e::Lix8r:£yc8w:::::#:Ja::B°:oani%a€:n##:Ei#teiy
cause   tl`e   lion  to  bc  discharged  wlthln   flv®   (S)   d^y®  after
r`otlce  to   the  O`mer  from  the  Board.      If  at`y  O`mer  f.118  t:o
remove   Such  i[iechaLnic' a  llen,   the   Board  n`ay  dlBcharq.  th.llen
and  charge  the  O`mer  a  Spoclal  A88e3gmcfit  for   .i`ch  Coot  of
cll sehange .

r.ptlsr::?Odin:i€!i,flE:i,tr::i::a:i±.:i.+£m:i;`kiix.:##'
3:g#P:a::,a£¥aE:8i££££nfir::C:E:Lfa:1:isu::g:idm.:yrdi:&%p€o¥:3tlc
household  pets  within  any  Regldence  provided  that  th.y  Ire  not

#£::;a:::SL:rd:i:!€i#e::1:££::.C°#e:::3Lifu€E:cob:c::r:€tion,"unreasonable  quantitio8"   shall  ordlnarlly  rn®an  li`or.  than  two

i:teE:::ep::Ea:e:i::E::iaEi:vi#S;rh::a::;,1:i::anc£®m%L5:::!e
or   lef}S.     That  Board  shall  have  the   right  to  limit  th.  .1z®  o£

E:::a?nsnm?fepop.i;?i!::gEi:#:T`f::erdo:fa3Trec::t3!:,w:1::1::E::i:o
any   other  Owner,     ;`z`imalB  belonging  ¢o   Own.rB,   occupant.  or
their   llcen8e.®,   Cenant8  or  lnvicees  wlthln  the  Prop®rcy  mtlst

!|!:lit:¥e:#r%::#L::¥!:;::¥£!||3:::£ii#bi¥:!§i!ro!:#;i|ci::£.:::I:::y
#:#o#*ner:;et#:a##tlt:86®#::C:ra}*#i*it.#rbyIny
any  anlnal.  brought  or  l{ept  upon  Che  Property  by  an  owner  or  by
members  of  his  family,   hla  tenants  or  hlg  gueBtgj   ind  lt  thlll
be  the  dllcy  and  reapon8iblLlty  of   each  Such  Owner  to  ¢l..ri  up

i|:;;::::8u#!:ii|!::i:::wh|!i::h:#¥:rt:i;ELfs:E:3S:o3Ei:i::ir.,:3.::i::-
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S®ccion   8.08.      Vla`./  Obstructions No  v®g®Caclon  or  ocher

£::#§:±=:i:;::ce#:a:a:o:F#\:#[¥j#k£*j#:ya£:y
thereof .      If  there   ls  a  dl8puto  between  Owners  concerulng  the
owhtrucclon  of  a  view  front  a  Ra8idenee,   the  dispute  Shall  be
8ubmlttecl  to  the  Architectural  Committee,   whose  decision  ln  such
mattera  Shall  bo  binding.     Any   Ouch  ob8tnictlon  Shall,   upon
req`i®8t  of  the  Archlc.ccural   Committoa,   be   remo`red  of  otherwise
altered  Co  the  saclefacclon  of  the  Ar¢hltectural  Committee,   by
the  Owner  of  the  R.!ldenc®  upon  which  the  obgtr`ictlon  ls
located.      Ai`y  item  or  vegetation   malntaLinad  upon  any  patio   or
balcony,   which  item  or  vegetaclon   le  exposed  to  the  view  of  any
owner,   Shall  bo  removed  or  otherwise  uttered  to  the  gatlg£accion
of  the  Architectural  Commlctetl,   1£   Such  Committee  detormlne8
that  the  malncenAnce  of  euch  lt:eft`  or  `/egotatlon  ln  its  then
e)clgtlng  State  18  contrary  to  the  purpo8e8  or  provl81on8  of
this  Declaration.     The  Architectural  Committ.ee  Shall  erisure
that  the  vegetatiat`  on  the  Common  Property  maintained  by  the
Assoclaclon  18  c`it  frequently,   8o   that  the  `rlew  of  any  Owner  ls
not  unreasonably  obl]tructed.

Section  8.09.     Buelnegs   or  Cofrmerclal  Actlvltv,     No  but)1negs
or  corrlmerclal  actlvlty  shall  be  malntatned  or  cond`ictea  on  the
Prop.rty,   except  that  Declarar}c  may  maintain  Bales  and  leasing
of£1ceg  as  provldad  ln  Article  VII.    Notwlthst;andlng  the  fore-
going,   professional   and  admlnlstratlve  occupacionB  may  I}e   ¢az:-
tied  on  wlthln  the  Units,   .o  long  a8  there  exists  no  o}cternal

#iff#fr#€ea#E#V#L###t8EL#:nalal####ity
18   located  are  satlsfled.     No  Owner  ahall  use  his  Condomini`m
in  such  a  niannar  as  to  tnt.er fore   unreasoriably  with  the  b`isine3s
o£  Oeclarant  ln  selling  Condomlniuma  ln  the  Project,   as  gec
forth  ln  Article  VII  of  thl8  Daclaratlon.

Section  8.10.     &ubblsh  Renova] !ra8h,   gaz`bage,   or  other
wa3€e  Shall  be  dl8posed  of  b'/  resldenta  of  the  Project  only  by
depo!1Clng  th.   eenie  lnco  t:ra8h  cor}talners  do81gnated  for  such
use  by  the  Board  of  Olrector8.     No  porclon  of  the  Property  Shall

::h:;e:a€:=i#: , i::::g:  :£aEu::S±8!n;.:,::::i:i8f::;3:e°Ee;:yo,`
::`XSE::::?:i :a:5h £::1:e:: ;::#±:38:;a:;P::€::r:;±#edx::£!.
€ectural  Coxplttee.     No  cl.othlng,   hou8ehold  fabrlcB  or  ocher

#8tg:t#o;:::;}e;n:£3:±n:et£:n!;t::i:€ :;  :i;e£.:£d::g.?O::1::
tc,  be  vi81bl®  from  o-ch.I  R®81denc®8  or  the   street.     Thor.   chlll

£:tE:ne::::;::cf::e:h:¥:::::ve:A:.<::::3:„€::::::;::c::g:aLann=d
removal  ancl  trash  bin  rantal8  8hal.I  b.  born.  by  th..  A.8oclat:ion
and  Shall  conscituc®  a  porcion  of  th.  Coonon  Exp.n8ag.
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¥„jff±=.3€L±6.ep±::¢::t;#v:L#orcD;Bt,#3%fto:ot£:t±:::tMortgaqoog   (baaed  upon  one  voCo  for   each  morcgag.  owned),    or

*:Bo:e?thr:9A=:+#a:i:new:r9fiY#irac8#e£:5gth::#anv33::#rant

1#£:::g¥i!:h:!affg!:i¥¥f;nd=#okyaRE#!;*:"
eluding  wichout   llmltation,   tile  divi31on  of  his  tJnlt  or  hiS
Condomlnlum   lnco   time-aharo  e8Cate8  or  time-8har®  use.;   hove`/er,
the  right  of  an  Owner  to  rent  or  lease  all  of  his  Unit  by  neana
of  a  wrltcon   leas.   or  rei`tal   agreement  Subject  to  the  Regtrlc-
tlol`8   Shall   not  b®   impalrod.     Any  fallura  by  the  le98eo   of  the

::£*°A:=±:c¥:nthgh¥:Lt::#t:fug:3::::i:t#rtherei:¥+:"
or  rental   agre.mol`t.     Notwlthgtanding  the  foregolng,   )ro  Unit  ln

#;tpc.r:J#J:r:::ib:fp#i£##c::ry##§e?fl#s#=#:ep*°r
th.C  Unit.     Thle  Section  may  not  be  amended  vlchout  the  prior

rp.ri:#::#£?V::°Ofet¥!r:B:neinf::#:8o:£coa#a#un#8ngt#±ve
ProJ.ct.

w#EL¥#§RE¥i:#§:¥¥*jil;i¥ipgivi&¥i
drAIA.go   which   .xlotEi   &C  th®   tim.   of  the  first  Close   of  I:scrow
for   Ch®   I)Ale   of   a  CondomlnlufTi,   ar   that  which   18   Bhowh   on   any
plal`.   approv.cl  by  tl`o   Archlcocoural   Comumltte..

Commlcc®®   .nd   any  go`/.rnm.ntal  h.alch  auchorlcy  hlvlng  jurl8-
dlcclon .

ARTICLE    IX

tN§lJRANCE:

oEL#¥:i:1::¥*i.A-H:::.bi¥.¥flJhal
S.c€1on   9.01
i   c,u,a   to   b®

!i:1::'::I::¥i:.::::;:.i:3C::8:;:.B::`€:LFR:&IAym::::)i.::t:h::Ch
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Sl  mllllon  covering  all  clalmg   for  person&11njury  and  property
damage   ari81ng  cut  of   a   91ngl®  occurrence),1n8urlng  &galn8t

i:o*L:i:ya::;vE:i::yoin!X:y^s:::*€£8::::P:::yM:#m:::,a:i:ing
r8spec:t   to   Cho   Common  Property.     The   Board   Shall  alBo  cau8e  to
be  obcainod  and  malntalned  £1re  ancl   casualty  ln9urance  with
exterlded  covarag.,   without  deduction   for  depreciation,   1n  an
amount  a8  near   aB  poal]ible   to  the   ful.I   replacamont  valu.  of  Cho

::¥m::x::::::Crn:::I:::;:n:a::i:331:fo::°c::;::a;£3.:8:::: :£
the  buildings  hou81ng  the  Units  and   all  built-1n or  set-in
appllaT`ces,   cabinets  and  inlt:1al  basic  floor  coverlng8,   as
lnlcially  lnacalled  or  replacements   thereof  1n  accordance  with
the  original  plans  and  speclficaclons   for  t:ha  Project,   or  ag
ln§tallad  by  or  at  the  expense  of  the  Owners.     Such  lngurance
shall   be  malntaiined  for  the  b®neflc   of  the  A8sociation,   the
Owners,   and  the  «ortgageas,   as  their  lnterestg  may  app®a,I  a8
named   ln8ured,   Subject,   however,   to   lo8g  payment  requlremenca
as  set  forth  hol`eln.     The  Board  of  Directors  Shall  purchago
such  other  in8urance,   a8  necessary,   including  but  not  lilnlted
to,   errors  and  omigslol`g,  dlrector8,   offlcar8   and  agentgi

:;::!!:§gb;:::£::::::!#S!!o¥::i:3::i::3:::::i:ii££u£:i::;8
a.  Shall  ctia€amarlly  be  covered  with  respect  to  condominium
projects  similar  ln  conetructlon,   locatiofi  and  use.    Fldellty
bond  cover&ge  which  names  the  A8gociaEion  a8  an  obligeo  must  be
obtained  by  or  on  behalf  of  the  Assoclaclon  for  any  parson  or
entit;I  handling  funds  of  the  Aa8oclat.ion,   1ncludlng,  but  noc
limited  to,   of£1cer8,   directors,   truf!t:ecg,   .mployeea  and  agents
of  the  Associat:lan  and  eDployeea  of   the  Manager  of  the  A88ocla-
tion,   whether  or  t`o€  Such  P®r6ons   are   comp.n8ated  foz`  th.1r
9ervlces,   1n  an  anount  not  Less  than  the  .gclm.ted  mdtlmun  of
funds,   1ncludlng  reserve  funds,   1n   the  custody  of  the  Agao¢1a-
Cion  or  the  Ma,nager,   ag  the  ca8.  in.y  b®,   a.C  any  qlv.a  tln®  dur-
ing  the  term  of  each  bond.     Hov®ver,   in  no  .vent  in.y  the  aggr.-
gate   amount  of  such  bonds  be  less  than  the   B`m  aqua.I  to  or.e-
£oorch   (1/4)   of  the  Annua,i  A8ses!m®nc8  on  all  Cobdoulnluna  ln
the  Project,  plug  re8erve  funds.     Nocwith9tandlng  any  ocher
provL81on8  herein,   the  A€8ociaclon   shall  contlnuoualy  maintain
in  effect  Such  casualty,   flood  and   llablllt.y  ln8uranc.  md
fidelity  bond  cov.rage  moetlng  the   lnsiLrance  and  fldeL1¢y  bond
requlremettts  for  condominium  projects   egtabllshed  by  nlm,   CNm
and  FH"C,   go  long  as   any  of  which   is   a  Mortgagee  or  OVA.r  of  a
Condomini`|m  wi+ulln  the  Projecc,   exc;Opt  to  t:he   extenc  8uch  cover-
ag®   1=   not  a.vall.bl.  or  has  be.n  waived  ln  writing  by  FNMA,   GNm
and   FHLMC,    aLz]   applicable.

Section  9.02
to  all  po

Waiver  o£  Clalmg   Ag&jt).t+  A88oclatlon,      As
llcles  o£  1n8urance  malrLcalned  by  or   for  the  I.ne£1C

of  the  Asooci.tlon  ar`d  Che  owners,    the  Aa;oci.r.ion  ar,a  th.
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Owners  hereby  walvo  and  r.laage  au  clalmg  agalnat  on.  anoth.r,
the  Boaird  o£  Direct:a"  and  Declaranc,   to  the  .xtant  of  the  ln-
gurance  proceieds   avallabla,   whe¢har  or  not   the  insurabl.  daimage

::I::i::I  i;  ::¥B:S  :!£:h3e::8::?enc.  o£  Or  broach  of  any
o3.      Rlgh+_and   Duty   o£  a_wnerg   fo   lnsuLEg.__IEj±S

=;e5--6wL:i-to  pr-ovlde  insurance  on  his
S®ctlon  9

;,¥::¥¥,:,;;:t§:::§h::EEC::I:::i::::::;::::„E§€a:55:E2:€5;€:.
::::i:eh± i ¥:: : r£::c:h:::h`§:c€: ::C : :5i° 3e::: £?a LNg :iI :;°E:I:.i.n
:a::ic:r::[£:ad::%s°=:Erg::  ::I::;:: a:: !£±;!d::Pi:B¥|i€;

iiii:if;;i;ii:;;;i;i!ii:;;:;ji;;ii:i;:ii!:;;i:;:!ii;i;¥:;;;I

:i;;i;i;:ii!i:i;;i:ef:!j;!i;ii:ii!:;!ii;i;::ii!;i:e;¥ai!!i::i;-
; i  a;a:±ggi-:-€ iT==E±E±±:=3 i:==::i:±±±±:±;eat £y  the

Section 9.04
aval-lable,   each  of  the  PoLlcleB  oE   ifi5u[r®ILit;  I.`aL..-I] .,..-  ~.    _._
Asso¢iacion  Shall  contalh  a  proylg;on  tt?t, S3ie_P9tt€r..:h:±1^3:t
3:.::i:;il.a.d7i:;mla-;€=a-,-  ira.carlally  modl£1ed  or  allowed  €o   o*-

€;rh:y8i::dt:nmaa6.:i::::€,C::d(::).::X.;w:::a:a:r§::::1::=:;?
insur.I  and  qunran€or  of  .  £1fsc  Mortgag.  who  has  £1led  a  ttrlt-
ten  I.quest  with  th.  carrier  for  Such  notlca,   and  ev.ry  ocher
Person  in  later.st  who  requegca  such  notlc.  of  the  lngurer.     In

:::::i::a :id::;:¥a::::: I;h:::i!;::i:!t£::€ €::y (!3Y 3:;ab:rior
:;::c;TO:a:;:.t:Oe::X  REP::::i:::8:i:  a::a:[E::a:a3:±€:e:.a_
request  with  the  carrier  for   Such  notlc®.

9.05.      Insurar.ce   Premiums.      Insurance  preniunB   for
6b€a-ined  by  the  AsgoclaLtlon   andSection

::€ 5:tTE:e:n:3:::::c:.:::3r :€:e::::;n:; :£e I,:: a:a.:; +6; :;a. c;.i:
:£¥[:'3:ra]::u=::.:x;=:`:`:`c;.-;;-|=iua:d--I-i-ch:-inu.1Aaaesa-
menta   I.v.led  by  Che  Aa8oci.Clon  and  collecc.a  from  the  OwnarE.I£!::i::;:i:i:;e:n:::i3:R:::£j:::i::::;::::::i::::;;:#:::::a:

3:£::Cd3:.Pr.mf um.  Of  requlrad  lnauranc.  as  Such  prem|umg
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.ct#`C#!&.'ch°!€.5#::.:££3!r:#!:::Bii#r®b"y.#::i::armd
Shall  be   doomed  truatea  of  the  1ncor®8t:a  of  all  nan`od  in6urodB

X:3::|!:::::a.A:fi::i:E:::::B:i:3:3::d`|i*rma:i;t::i:idp:!1cf?:8a8
provided   for  ln  Section  9.01  of  thla  Artlcla  Shall  be  paid  to
the  Board  of  Dlr.ctors  .a  truBtee8.     The  Board  Shall  have   £`1LI
ppow.r  to   r®celve  and  t:a  rec.1pC  for  the  proceeds   and  to  deal
€here`+1th   As  provldad  herein,     Iz)Buranco  proceeds  shall   ba  used

!!rt:i|5:Bat:!ai\:3rfi::etheJ:sr::::;e3ro;a:!i:::!3so:3ifgpf33eEr:!e::y
pi:ovided   ia  Article  X  of  chls  Declaration.     The  Board  iB  hereby
granted  the  authoricy  to  negotlato  loss  settlements  t`rith  the
appropriate  insurance  carriers,   with  partlcipa.tlo!i,   Co  the  ex-
Cent  they  de81re,   o£  £1r8t  Mortgagees  who  have  filed  vrltten
reque8CB  within  ten   (10)  days  of  receipt  of  notice  of  any  damage
or  de9truc:tion  aa  provided  ln  Secclon  10.04  of  this  Declaration.
Any  two   (2)   officer3  of  che  A3Boclatlon  may  eden   a  lo85   claim
form  and   release  forfT`  in  connactlon  with  the  sect.Ionienc  of  a
loss  claim,   and  s\ich  81gr`ature8  Shall  be  binding  on  all  the
flamed  lnsureds.     Notwlthgtandlng  the  foregolng,   there  may  be
named  as   an  lns`ired,   a  repre8entatLve  chosen  by  the  Boaircl,   1n-
cl`rdlng   a  Cru3tee  with  Whom  th.  Afgociatlon  may  enter  into   an
insurance   trust  agreement  or  ar`y  succe83or  to  Such  trustee,   who
shall  have  eicclusive  authority  to  negotiate  lo8€e8  `mder  any
policy  providing  property  or  liaLblll€y  lns`irance  a.nd  to  perforn
Such  other  f`mct:ions  nececgary  to  accompllf;h  this  purpose.

ep.o#::#y9;:kd=ti#h::5==iio:r.dt#L=+.=::qon
behalf  of  the  A8soclation  and  all  oi+ners,   shall  hav.  the  .icclu-
glve  right  to  bind  Such  parcleg  in  reapect  to  all  macter8
affecting  lnsuranc®  carried  by  the  Ae8ociatlon,   Ch.  ee€tlon.nc
of  a  loss  claim,   and  the  Burrender,   cancellaclon,   and  modi£1ca-
tlon  of   all  Such  insurance,   iz`  a  mar`ner  3aci8factory  to  Bene£1-
ciaries   of  ae`/enty-five  percent   (7S%)   of  the  £1rst  Mortgage.
held  by  flrgt  Mortgagees  who  ha`/a  £1led  requ.9te  under  Sect:lob
9.04.     Duplicate  originals  or  c.rtiflcate8  of  all  pollclez)  of
flr®  and  casualty  insurance  malntalned  by  Ch.  A8soclatlon  and
of  all  renewals  thereof ,   together  with  proof  of  paymetit  of  pre-
mums,   shall.  ba  delivered  by  the  As8oci.tlon  to  all  owners  and
MorcgageeB  who  have   requasced  the   same   ln  vrl€1n.7.

re`r|Lce:i:a|ii3!iaeT=+:dwhi;.=r.o#:Lvi£#thE:.#.£:::lop
at  least:   anr`ually,   for  tL}e  purpole  of  determining  the  amount  of
the  casualty  and  £1re  lnourance  r.ferred  to  ln  Sectlor`  9.01
above.      If   economically  foa,slbl®,   the  Board  uhall  obcaln   a  our-

:£n:h:p3=:i:ai:yo:x:i:tf¥::=:E::::T:=:ftu:a:€±:§:,z#E:i::ient8
€:S:c:$3:af::r?eg:::iat!O:;cfrondm;3c£E:£d:£i:€+,±i#?pendentln5ur-
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damage insurance

Recrulrod  Walv®r
Shall   provide.,    1£
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ro!::n:::;c;::.:il:?y:::al
waiver  of  the  followll`g  rlght8,   to  the  extent  -t:hat  t:ho'ro8poc-
tive   lr`8urer9  would  have   t:he   rlghcg  without  Such  walv®ra!

(a)      9ubrogaclon  of   claims   against  the  Ot`rnora   and
tenants  of  the  Ormorg;

(b)     any  defonge  based  upon  co-ins`irancej

(c)     any  right  of  set-off,   counterclaim,   appor-
tlormenc,   proratlon  or  concributlon  by  reason  of  other
ln!iurance  not  carried  by  Che   As8ociatlon;

(a)     any  ln`/alldfty,   other  aciverge  e££ect  or
clefenge  on  acc:out`t   of  any  breach  of  wairrzLnty  or  condi-
tion  cau3od  by  the  AB8oclation,   any  Otmer  or  any  ton,ant
of  any  O`i/nor,   or  arlglng  from   any  act,   neglect,   or

g;i:::rto2:TL+i::g::y:*ga:;Lgal:%;cetfveagente,

orrei:L=erlt:gi:°±ti:;::::::#:tc:aaenepr%p#ngr
rebuilt  or  replaced  following   loss,   any  right  ta  pay
under  the  ln6urance  an  atnoun€   1e3§  tha,n  the  r®placo-
ment  value  of  the  lmprovemoncs   insured;

(£)     notice  of  the  agsignment  of  any  OtJner  of  his
interest  in  the  lr`8urance  by  vlrtu®  of  a  conv.yance  of
any  Corrdomlnlun;   and

(g)     arty  right  Co   require   any  a,sgigninent  of  any
Mortgage  Co   the  lr\surer.

ARTICLE   X

DfsTRI7cTION   OF    n4pROvEMENTs

g=:ae*O#aeindgiv¥:ir;1;kt
saiTie   Co  itg  foriner  condition,   aa   promptly  ag  practical.     The

:i¥jTk§ifcoELg£L¥¥j:;i08fr¥+i#jife.
se€Sr&%£e:i.#Crberer=:¥+kcft°ed::!RE€y§398Li£#i:#J.in
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accordance  wlch  the   CondomlnluiT`  Plan   and  the  orlgln.I  conatruc-
tlon  plane   lf   cbey  Are   avalL&bl.,   unle..  chAritr..   recormonded  by
Ch.  Archltaccural  Commlcto.  h.v.   bo.n   Appro`/.a   ln  wrltlng  by
Seventy-five   perc.nc   (75%)   of  Ch®   Own®rB   .nd  by  the   Bon®flclar-

€:##+#fy-iiv.ch¥o¥#n:c(::¥}i:ii:LE::mM°#+q:#:.X:no??ouch
insurance   pel.1cleB   for  8ueh   re8Coraclon   and   pepalr   1.  at  loa8t
elghcy-five  percent   (85%)   of   the   .3tlmd,ted  coot  of  r®etoratlon
and  ropalr,   a  Recongti:ucclon  Aase.sm®nc   sh.ll  b.   I.vlc<l  by  the
Board  o£  I)iraccor8   Co   provide  the   net:®oBary   fund.   for   Buch  ro-

:#l:§#t*:r::£¥:h#an¥+it#*!:#inr:ii:iti:#Eon
and  rapalr  ie  le89  than  eighty-five  percent   (85%)   of  the  .=ti-
mated  cof]t  of  re9Coration  and  repair,   the  Owner!  by  the  vote  or
wrlcten  congonc  of  rlot  less  t:ham   Seventy-flv.  percent   (75%)   of
the  owners3,   together  with  the  approval  of  the  Benoficlarie8  of
at   least  seventy-£1ve  percet`t  (75%)   of  the  fi[st  14ortg&ges  on
Condomlnluma  ln  the  Project,   Shall  determine  wheher  the  Board
9hal.1  levy  a  Reconstruction  Asgosament  and  proceed  with  such
re9tora.tion  and  repair.     If  the  Owners  and  their  Hortgngoe®,   ae
provided  above,   decemine  that  the  cost  of  g\lch  raBt:oration  and
repair  would  be  substantial  and  that   ic  \rould  not  be  in  thalr
Zbe8C  interests   to  proceed  vich  the  game,   Che  O`mer3  may,   at
their  dl8crecion,   proceed  as  provided  ln  Section   10.02  below.

[£_th9«.9«L#*°ivorri±thi:.£°|Pff±ycfi"o?i:°LLut:=:.
3::*;:S(g#toaindtkebgo#eo¥r¥:#+ile±;a::a:c¥L:±8:#:Eve
the  resolution  authorlzlng  such  recon8trucclon  n.ay  be  Recorded
within  six  (6)   months  from  the  dat.  of  sucl`  de3tructlorL  and,   1f
such  cerci£1cate  i=  not  Recorded  within  eald  period,   1t  thall
be  conclusively  pz.esumed  that  the  owners  have  d®Cermlned  not  I:o
rebuild  aald  lmprovemenc9.     No  O`mer   shall  have  the  right  to
partition  of  hl8  lncerest  ln  the  Condominium  and  there  Shall  be

8:p€udck±:ta{fp#eEL!:i:£t:|€P:°i:i:iu#o;anrop¥¥u±i3rgfie:*ro
the  Project  has  not  been  Recorded  as   provided  above,   within  81x
(6)  noncho  from  the  date  of  any  part:ial  or  CocaL  destruction,
or  if  restoraclon  has  noc  actually  commenced  within  8a.1d  period,
and  the  vote  or  written  consent  to  Such  a  partil:ion  19  obtain.a
from  the  Owners  of  Ct./o-thirds   (2/3rds)   of  the  Ctondominlung  in
the  Project,   then  condltlons  for  par€lclon  a8  siec  forth  in  Sub-d#:±r+i:i:i¥++::#::(Sit::£#:.Ca!:f#tiae#}&¥
+#g##i+n°ni3!*iYOF#tca:L%#;:C8L#TLche8a#ardin:;g#tr#
execute  and  Record,   aa  promptly  aa  practical,   a  certlflcat®
stating  tha,C  a-majority  of  tht.   Board   may  properly  exarcl8.  an
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1rr®vocabl.  power  o€  attorney  to  Sell  Chei  Project  for  the  bene-
fit  of  the  Ownorg,  with  the  oxcaption  of  the  AchlnlBcrator  of
Vac®ran8  Affairg,   an  offlc®r  of  the  United  Stato8  of  America,
ar`d  Such   ocher  docun®nto   and  lngtrum.nc8   QB  may  be   noco.Bary
for  the  A8gocla€ion  Co   congummato   the   eoLo  of  the  Proporcy   a€
t:ho  hlghe8C  and  boot  prlco   obt.1r`ablo.   elthor  ln  ltB  damaged
condlclon,   or   after  damaged  Btructuroe  have  b®et`  razed.     Such
certificate  shall  be  concluslv.  avldenco  o£  Ouch  authority  for
any  P®rgon   relying  th®r®on  ln  good  faith.     the  ziet  proceedB   o£

::::c::::a:n:h:# g:o8::!:e3€p=go:::::::::yc:::i:at:: 5::erg `
Such  proport:ions   to  be  determined  ln   accorclanc®   with  the   r®1.a-
Clve   appraised  fair  market  valuation  o£  Che  Cottdominlumg   a8   of
a  date  lrmedlately  prior  to  Such  descructlon  (or  cond®mnatlon),
oxpre8Bed  a8  pez`cantaqe3,   and  computed  by  dlvldlng  ouch
appraised  valuation  of  each  Condominluri`  by  the  total  of  I]uch
apprai5ed  valuaciong  of   all  Condomlnium$   1n  Ch®   Project.     The
Board  ls  hereby  authorlzod  to  hire  one   (1)   or  more  apprai8er8
for  Such  purpose  and  the  co8C  of  Such  appr2iaalB  Shall  be  a
Coirimon  Expense  of  the  Aasoclatlon.     Notwithstanding  the  £ore-
golng,   the  balance  then  due  on  any  valid  encumbrance  of  record
shall  be  flrgc  paid  in  ord.r  of  prlorlcy,  before  the  dl8trlbu-
tlon  of  any  proceeds   to   an  Owner  whose  Condomlz`1un  13   .a  ®rLc`im-
b®red.     Not.hlng  her.1n   shall  be  deemed  Co  pr®v®nt  partltlon  o£

8w:::e:::CL: nB::g®:: :::in::1 ::;h 8=::: :£e€:::1 S;dd£3Ye 6L ;::A
devise,   or  by  operation  of  law,   for  their  olm  banefit  and  for
the  tJult3  and   for  the  b®n®£1C  of  aill  ocher  Owners,   8paclfically
waive  and  abandon  all  right:e,   lncerest8  and  c.uae8  of  action

£: ;r#:::1::dp3:ti:::£e:£c:3:n:::a=;XtL:oc:#::no¥::I:*:£ of
jucllclal  parcition  EhaLll  be  ln8tltutod,  pro8ecucod  or  reducedto  judg".nt.

Section  10.03
any  casu.icy  or  danag.  1f\au-ri5la-aTa-i-net  by  th.  Aesoclation  pur-
8uant  to  Soot:ion  9.01  of  this  Declaration,   reatoracion  and
repair  of  any  danage  to  the  lutarior  of  any  lndivldual  a.Bi-
clence,   1t`cludlng  wit:houc  llmitaclon  all   £1xcures,   cabln®tgi   and
improvements  Chereit`,   Cogechor  with  reBtoratlon  and  repair  of
all  lz}terlor  painc,   veLll  coverlnge  and  floor  coverlz`g8,   E!hall
be  made  by  aind  ac  the  indlvidua,i  expenge  of  th.  Owner  of  the
Residence   so  damaged.      In  the  ®vezit  of  a  docormlnat.ion  Co
rebuild  the  Prop.rty  afcer  p.rtial  or  Cocal  de.Cruc€ion,   a8
provided  ln  thi®  Arcicl®  X,   giuch  lnterlor  repair  md  I.stora€ion
Shall  b.  complet.d  .8  promptl.y  i8  praccical  and  in  a  lawful  and
vor.rna,nllke  mann.r,   1n  accordance  with  plans  approved  by  Ch.
Archit.ec€ural   Commlcte®   as  provided  h®reln.

Interior  Damage.     With  tbo  e.cceptlon  of

-43-
2S81S/JRS/0392S/16169
dnl/03-12-e4



85-007576

Noti.ce   ?o   Oynor9   end  Ltflced  Mortg&c]otE£.      TheSocclon   10.04
Board,    1rmadl
degtruct:ion  affoctlng  a  mac®rial  portl6n  of  cha  Comm6n  Property,

¥L::°an¥::¥¥tif¥.:Ibex::as8a*8fafi:iarji:ain`aer3=jecc

¥#:tis::%i:#¥;:u#:#i#:g#y€;i:isi;this#se+og:.
clary,   insurer  or  g`iarantor  of  any  Mortgage  encu]nberlnqr  such
unit  t`rho  has   filed  a  written  reque8C  for  Such  notlco  With  the
Board.

REICLE  XI

EMINENT   I]OmlNRE¥ffit
eminent  domain.      A  "Total  Taking"  shall  occur   1£  Chero  is   aPofr:a:eg:in::*¥e:¥:T:F:L*rpa°rf#:¥°::a:::3#t::#
ae:;Tth°asr**a%a:±°RE+DLia::tlf*!:°ife:t*:::r
and  adv®reely  affected,   and  vlthln  one  hunclred  twenty  (120)   days
after  the  effecciv®  date  of  the  talcing  the  Owners  of  any  Un,1CB

i:!t::fedc::.:i::a£€£alg#.g£:iL#ige:gkrg5%Tosa€i¥:?icoTng
i::±LRE±v¥[;Sthckpe##TX±garfu:#£°%€ri;rat¥±¥.ctf#%gto
of  a  majority  of  their  entire  voclng  lricere8C   (wit:hout  adjuat-
mi6nt  among  such  Units  for  relatlv.  voclng  rights  becaase  of
Ouch  partial  taking)   approve  the  contlnuatlon  of  the  Project
and  the  repair,   restoration  and  replaceriiez}t  €o  the  excenc
feaelbl.   of  the   Common  Ar.as  and  Ch.  RemalnlAg  (Jnltd.     A   "E'ar-
tlal  Taking"   Shall  occur  lf  there  ls  any  other  permanemc  t:.a,king

%t£:,P=!seL:;ia£5as:±!REaa*±al`¥[¥=riTLTh:.:i:if;a8
a  takil`g  of  all   or  part.  of  one  or  more  Units,   as  UhltB,   Subject
co  all  o£  €ho  provlslon8  of  thlS  DoclaraLtlon,   without  involving

fyrfuf:#%%cg:8ELt:a:E:+%ffe;„fg:ep3:€3:::a:=Tgtt%Tc€kpro.
caklng  authorlcy  bacomos  .  !ucc®8sor  ln  tltl®  to  th.  O`mer  or
Owners  of  tbe   Condomlndun  or  CondomlniumB  -o   taken  with  the  8alrie

;:i:*:;#y8:i:1:g##ipehr:np#h#hi:Xo¥ethof**u*°rity.
Directors  tiroulcl  conetltu€.  a  Total  Taklnq  ln  i:he  abBene®  of  the
affirmatlv®  vote   o£  the  Owners  of  Ch®  Remairiing  Units   aB   re-
quired  by  the   forogolng  provlslona,   the  Board  o£  DlroctorB  ghnll

acoly  up6h--having  knowledge  of   any  damage  o¥
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call   a  Special  meatlr`g  of  th.   Owr`.rs  of  the   Remalnlng  Uults   to
btfeh:i:a:=#CL!faa*knchan¥a;Y£:f::th;:rteff#|r#y3S3w::::r
of   the  Rem&1wlng  Units  will,   or  will   t`oC,   decide   to  continue
the  Project  a8  provided  herein.

Section  11.02.      Award!:   Repair;   Regtora€ion  and  Replacement.

(a)     In  the   event  of   a  Total  Talcing,   the  Board  o£
Dlrectorg   Shall;    (1)   e}ccept   a8  provided   in  Section
11.03,   represent   all  of  the  Owners,   `rJlch  the  exception
of  the  Admlni8trator  of  Voteral`8  Affair8,   an  officer
o£  the  United  States  o£  America,   in  an  ac:Cion  to  re-
cover  al`y  a.nd  aill  awards,   Subject  to  the  right  of  all
firsc  Mortgagoeo  of  record,   upon  request.,   to  Join  ln
the  proceedings,   (ii)  proceed  with  the  gale  of  that
portion  of  the  Projeec  which  was  noc  included  in  the
condemnation  procoodlngo  and  dl8tributlon  of  the  net
proceeds  o£  6`i¢h  sale,   after  deducting  arty  lnclcLental
fees   aind  expengeg,   1n  the   gamei  proportion  and  ln  the
Barrio   manner  as  provldod  ln  Section  10.02,   and   (1il)
dlatrlb`lt.  the  condemnacie.n  award  ln  accorda,nco  with
the  court  JudqThent  or  the   agz.eomant  becveen  the  con-
demning  authority  and  the  A88ociation,   if  any,   or,   if
thor.  1g  no  Bach  judgment  or  agreamonc,    1n  ac¢ordanco
with  Section  10.02  of  thlg  Declaraclon.

(b)     In  thei  .`rent;  of  a  Part:ill  Taking,  ocher  than
a  Special  Partial  TaLl<ing,   the  provlalons   o£  Section
11.02(a)(1)   of  this  Az.tic;le   Shall  ba   applicable.     Th.
net  proceeds  of  the  Partial  Tatting  a`rard3  Shall  be  held
by  the  Board  of  Directors,   after  deducting  rel.tod  foe.
and  exp¢nse8  and  the  porcione  o£  C!`e   &warde  tlloctod
ln  the  taltlng  proceedingg  or,   £aillng  s`.ch  allotment,

#::t#g!r¥3:Lipr*°:Dkractrof:I:axbi:)o¥ndi#n¥ttlLy
restored  to  at  loa8t  nlna€y-five  percenc   (95%)   of
tholr  floor  are.  arLd  8ubecaAtially  Chelr  condl.I:lan
prior  to  the  Coking,   and  (ii)  Uulc9  €al<en  ln  the  9alre

!i!|L#ci!.nsiiic!subii!!ec::v.!!F|:!:;;i!¥!r:f:i:#?:r::t::
"e  procaed8  of  the  Pa=tlal  Taking   award  allot:tod

Co  the  Taken  unitB   Shall  be  paid  to  the   OwnorB  of  the
Talten  uulte,   provid.a,   howov.r,   Chat   Ouch  pro¢®ecL.
shall  £1rat  be  appllard  t:o   the  balance   then  d`ie  on  any
Morcgag®8  of  record  ln  order  of  priority  bofor®  th.
distribution  of  any  Ouch  proceeds  €o   any  owner  whoa.
Condomlr,lum  18   8ubjact  Co  any  Such  «arcgaqe.     rlrst
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#:;::a::::c::dR:;°::CXL;:I:::!e3:k::qt:£a!:m£:n::gitiod
£:1:e:;r:E:eB:::3g::  B:I::::I:u:o°€h:h:x:::€dtE::C:::i
blortgageeg  can  prove   that   Chelr  9®ciirlcy  h&.  been  lm-
paired  by   Such  taking.     The  balance  of  the  not  proc®®dg
Shall  then  be  applied  to  the  repair,   rootoratlon  a.nd
replacement  of  the   Com\or}   Property  and  th.  R®maiinlng'Jnit8   (but  not  Omers'   personal  property  nor  tho8®
portions  of  the  Units  which  the  Own®r8  are  obligated
to  restore)  to  aa  nearly  their  candltion  prior  to  the
€aklf`g  a9   may  be   feasible,   Ln   the   Sane  n`anner   and  under
the   8amo  provisions   appllcabl.a  Co   the  proceeds  o£  1n-
8urance  ag  Set  forch   ln  Section  10.01  het'eof,   except

:::y:nyA!;a;::i:n:.I:|S::a:e::.::3;::'b!e:a:n3:a!5o8;
Directors  following   compleclon  thereof  chall  be  dls-
posed  of,   1n  each  cage   in  the   Same  manl`er  aa  provided
in  Section  10.02,   except  that  the  total  amount  of  the
award  payable  to  any  Men`ber  and  his  mortgagee  or  mort:-
gagees  for  a  destroyed  Unit  or  Unite  Shall  riot  exceed
the  value   of  said  Member' a  Condominium  lntero8t.

If  t:he  funds  held  for  reatorat:lob  by  the  Board  of
Direct:ore   a.re  less   than  t:he  coat  of  re8toratlof`  and
repair,   a  Recongtrucclon  Assessment  of  I:he  Owh®rB  of
the  Remaining  Units   (determined  with  referonco  to  the
relacive  square  foot  floor  areas  of  the  Remaining
tJnit®,   a8  restored)   may  be  levied  by  the  Board  o£
Dir®ccors  to  provlcle   the  necessary  additional  funds
for  Such  reconBtruccion.      In  no  event  ahaLll  the  Boarcl

:;;3;;::::;a:;::::g:3:!!a::g:i.:g:::: a:h::::i:a::::
Bonably  attrlbutable   to  the  loos  t.o  that  Unit.     Fol-

S::i:gta:Xa!:I::::i:::?ngib;::tA€:a:£3t;::ha:£et3:ne.
£lt:  of  all  the  provl51ona  of  this  Declaration,   so  far
as  applicable  to  the   Remaining  Unlta,   and  the  voting
inceregcs  of  th.  Owners  chall  be  the  8ame.

(c)     In  the  event  of  a  Special  Partial  Taklr`g  or
:h:e8:::::rn;3:£€:k:a,a:gg::£8:in:::F££:h:o#:::a::,
:::: L£::V:h:X:::;:::i::g::£*:: ::::::u::dt€: i:::i:a-
::£]£;a::.g:in:::r£::;8,r:h:h3o:¥3n:£°§±:.::g!:I:£{],
€£:er::a:::i:: ::a::: :3a:::g:::t:h:i: :;S:;e#:g:r::I
c®ed8   thereof  Co   reduce   Common  Expen8oB.
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Section   11.03.      Awardg   for  Owrrora'   Poroonal  Prot>ertv  and

::i::a#°ned^:L=L=:in,W::::#:a:I.ffi£:v.thth:r#:::.i:.
rlghc  to  claim  all   of  the  award  made  for  such  Othor9'   personal
property,   and  any   relocation,   tTLovlnq  e}{pense,   or  other   allow-
a.nco  of  a  similar  nature  deolgnad  to  fa,cllitat.  rolocatlon.

¥::i::!S:Sn8::€±of£:i::8g°:£8i:?#:£%9`Boh:¥3V:;'D::oc£:r::°-
except  in  the  cage  of  a  Special  Partial  Taking,   shaill   repreger`t
each  Owner  in  an  action  to  recover  all  awards  with  respect  to
Such  portion,   if  any,   of  an  O`merg'   personal  property  which  is
at  the  time  of  any  tal{1ng,   a8  a  ti`atter  of  lai+,   part  of  t.h®  real
estate  coii`prising  any  Unit,   and  shall  allocate  to  Such  O`mer  9o
much  of  any  awards  a8  ig  allotted  ln  the  taking  proceoding8  or,
£alling  such  allottmen€,   allott.ed  by  the  Board  of  Dlroctorg  to
Such  O`mor.g  personal  property.     The  amour`t  so  allocated  Shall
ba  paid  to  the  owner  encit:led  thereto,  whether  or  not.  the  Unit
ln  which  such  O`mor's  personal  property  was  loca.ted  ig  to  be

;::::::33%aE|®f3::trdb:fa##edt°i:;t£:r°V£#££££€eh:#:Xe5det#a::Ch
Mfortgage8  of  record  encurr`bering  Such  Owner's  Condominium,1n
order  of  priority.     Notwith8tandlng  restoratior}  of  the  Unit,   the
BBoard  o£  Director®   Shall  halve  t`o  responslblllty  for  restoratiol`
of   Such  Owner' 8  personal  property.

Sectlot`   11.04.      Relincnil3hment:  o£   Interest  ln  C:ormon  Areas.
EEach  owner  of  a  Taken  unit,   by  his  ac¢eptanca  of  the   award
allotted  to  hln  ln  a  taltlng  proceodLng  or  by  Che  Board  a3  a
result  of  a  Partial  Taking  (other  than  a  Special  Parcial  lak-
1ng),   hereby  relinquishes  to  the  other  owners  in  the   Proj®cC,
on  the  basis  of  their  relative  ot+ner3hip  of  the  Common  Areas
t:herein,   such  O`mer. 9  undivided  interest  ln  the  Common  AreaLs
and  that  portion,   if  any,   of  Such  Ownor'S  tJnit  which  wag  not
taken  by  the  conderming  aut:horlty.     Each  Owner  of  a  Taken  Unit
Shall   not  be   llablo   for  as8e8sments  `mder  this  DoclaLratlon  whlcL]h
accrue  on  or  after  the  da.Ce  of  ecceF)tance  by  Such  owner  of  the
portion  of  t:be  condema€ion  award  allotted  to  him.     Each  Owner
relinquis:king  his  interest  in  the  Coirmon  Areag  pursuanc  to  this
Section  aha.Il,   at:  the  request  of  the  Board  and  at  the  ei<penae
of  the  Aasoclatlon,   execute  and  acl<nowledge  Such  deeds   and  cther
instruments  `whlch  the  Board  deems  necessary  or  corivenient  to
evidence   Such  rel.inquishnezit.

Bo_,£.:±&3iri:i::;,_T=in..::Lgr:##vL#.##fi:eg:.hyfu
::#3g3:ope?:i::;?to¥:::;nt:f::EtiiE:r:o:?ce#is:#i:iyofoE?:y
all  O`mera  and  tho8o  Beneficlaries,   insurers  and  guarantors  of
Mortgages  on  Condomlnlums  ln  the  Project  `tho  have  £1led  .  wrlt-
€eri  request  for   Such  notice  with  the  Board.     The  Board,   irrimodi-
ately  `ipon  ha`ring  }onowledge  of  any  taking  by  eml:ioric   domain

2581S/JRS/0392S/16169
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;:i:§#:1#::i::1;;#i!a:¥i::#¥[:!t:#itou3;cO###i#ng
the   Board.

RIIC"  XII
RICIITS   OF   MORTCACRES

Not`ylthstandii`g  ariy  ocher  pro`/i8lona   of  this  DeclaLratlon,

::£:*8£:n#rvi#a#:ncfro£##tspa::a#g:Ten:i::ia##rc?any
DDeed  o£  Trugc  upo!i  a  Condominium  made   in  good  faith   and  for

!i:::,s3:ivi!:So:i::ituma£:::|!h:e::ireLc:::i::to!oa%|:uS:c!:#ci!:n`
as   amend.a.     Notwlthstandlng  any  and  all  provisions  of  thla
DDeclaratlon  to  the  contrary,   1n  order  ta  induce  HILMC,   CNIIA  and
FNMA  to  participate  in  the  finainclng  of  the  sale  o£  Condomlnlum8
wlchin  the  Project,   the  follawilig  pro`rlsionB  are  added  hereto
(and  I:o  the  ®]ctent  these  added  provlsion8,   pertalnlng  to  the
rlghcs   o£  Mortgag.e8,   FHLt4C,   FNMA,   CNMA,   VA   and  ETA,    conf llccVckFR:iL::i::n?8?:V±°::neid:fati+:tngri*:Xi+#::++i!t?rang?°£

(a)     Each  Boneficla.ry,   insurer  and  guarantor  of  a
£1rst  Martqag®  encumbering  any  Condominium,   upon  fl}ln€r
a  writcen  requegt  for  noti£1c:atlon  with  the  Bc.and,   i8
encltled  to  vrltten  notification  from  th.  Asl=ocLatlon
of  arty  d®fanlt  by  the  Mortgagor  of   such  Condominium  ln
the  performance  of  such  Mortgagor'8   obliqationB  undoi;
the  Regtrlctions  which  default  i.  not  Cured.  within

#ii!*##¥L=:%¥fa##i::i::;tl:#T:i:::€=ch
i#::iEt:f!::!g#:!g:ie:ie#a:fT.,.e:=tt3:3.::#:!i:;
of  a  first  lfot.tgage.

(b)     E`rery  Owner,   includlrlg  every  flrgt  Hortgagee
of  a  Morcgnge  encumbering  any  Condominium,   who   obtalna
title  to  such  Condominium  pursuant  Co  the  remeclie8
provided  ln  aueh  14ortgage,   or  pursuarit  Co   a  foreclosure°£:!¥rfT:#i!:begLj:¥=i¥iic:if¥:£f
RestT1ct:ions.

(c)     Each  first  Mortgagee  of  a  Mortgage  ericumber-
ing  any  Condominium,   which  obtains  title  to  Ouch  Con-
domini`m,   p`irsuanc  to  judicial  foreclosure  or  the
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pow.r.  provld.a  ln  .uch  Mortglg.,   .hall  tak.  title  to
Ouch  Condomlnlum  fre®   arid   cl.ar  of   any  cia.1mo  for  un-
p.1d  A...eeR`et`t.  or  charges   aqalnst   Ouch  Cot}domif}ium

:?:E:  ::C:::£  8:ia:in::1::?  Clma  Such  Mortgagoo  acquir®s

(d)     unl.ee   .C   i.a.t   elj{ty-Seven   (67%)   of  th.

£::€:ag:r:S:::;8ofb:::€y¥::3efnso::::t£?;7£?C:f£±£:t
own.I.   (oth.r  than  D®cl.rant)  have  their prior  wrltt®n
approval,   nelth.r  the  Assoclatlon  nor  the  Owners  shall:

(1)     by  act  or   omi$8ion  aeok  to  abandori
or  t®rmiria€e  the  Prop.rty;   or

(2)     change  the  method  of  dec®mlning
the  obllgacLon&,   ..a.8amonc  dues  or  other
charg.a  which  nay  b.  I.vied  against  any
owner,  or  the  method  of  allocatlhg  dl3trlbu-
tions  of  h.z&rd  lneurai`ce  proceeds  or  con-
demnatlon  &warde|   or

(3)     partition  or  gubdivid®  any  Condo-
mlnlum  Unltj   or

(4)     by  act  or   omlsgion,   Seek  to  abar`-
clan,   partition,   aubdivldo,   encumber,   Bell  or

::a:::::e:-:: ::r;:b#:p:::¥itL!:h:rg:::€±"
other  purposoa  conal8tant  with  the  lutended
ua®  of  the  Co"on  Propercy  under  I:hlg  Decla-
raclon  Shall  not  be   deemed  a  traz`Bfer  vlthln
the  meaning  of  this   claius.);   or

or  ab£:aonb:n;C:c£:in:n::a::EL::::g:;, W::V:a.
€::::::£td:::::a:i  Pt£:t:i:::go :a a=£:a::::: -
of  the  Co."on  Property:   or

(6)     fail  to  maincaln  or  caus.  to  be
maintained  rlr®  and  Extended  Coverage  on  ln-
surable  Common  Aroa8   ag  provldad  in  Articl.
IX  of  this  I)eel.racion;   or

Lo$8e:7to  ::; 3:a:::i::#r£::;e::;C::i:. for
Inprovemetit.8  to  the   Unlt8  or  Cordon  Property)
for  other  than  the   rep.1r,   replacement  or
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::§!::::i§::i:o§;a:::?a::a::mi::::I:I:p::ty,

ii:;;i;i:;i:;!i!:;:;!i;;::ii;iii;;:h¥i:c!¥::;i:ii:

i!;i;;i;;ii!:i;i;;!i;i:;!ijiie!i::i!:;!i:i;i;i;g€i:i:i:,
:I:  :€!hd:::8P£::.1n Writing  a  representative  t:a  attend

(f)     All  Ben€£1ciarles,   insurers  and  quarantor8

;i:;;;:;;;p;;;i;!!;i:i;:;;;i;;i:;fr:;¥;;iii:ai;i*j!::
::a;: ::got : ::f;::£:ge::n:h :fp :g:. :€;j ::t£  :3£d5: Zn[¥#
proj ect .

::=A::::::h:;:i:::i;n!;:i::;!:i;:;;i;i!:i:ij:i§i::
(h)     the  Baaed  shall   secure  and  c.use  to  b.  main-

:::g;:ci:a::::!:;:::;;:i%:s::::i:::::::::;;:!:!n=y
Manager.

ent.I ( ±2tor:u:£d::i::.:38C8:  ::::::::8;  :£eb:a::: 83y

ii::;j!:;f;;:;;:;i:;a;!iiBj!:;¥:;iiiS:¥;ci:i:;g!i-..I  .¥ .-.-  cn"  lc  Will  ben.£ic  the  A8aoclaclon  aind

i:!n;;;;3::::;::!::::;:::::::,:t:::n:::;:::p::v::a:-
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Prop.rty   a.  .  quall£ying  aubdlvlllon  under  th.lr  roB-
p®ctlv®   pollclea,   rul.a  .nd  ragulaLtlon8,   aB   adopted

€:°¥u:iT:ht:n::::;tL¥:r::A8£:8B:::dh:::::r:¥:§O:i:ed
El€atuo   of   any  «orcgago   encumborlng   a  Condomlnlum.

(j )      Bach  Owner  hereby  authorlza8   the  firgt  Mort-
gagee  of   a   £1rat  Mortgage  on  hle  Condomlnlun  to  furnl8h
informacion  to  the  Board  concerning  the  9Catu8  of  Such
flr8C  Mortgage  and  the   loan  which  ic  8ecure9.

(1{)      When  profeg81onal  management  has  baen  previ-
ously  r.quired  by  a  Ben.£1ciary,   insurer  or  guarantor
of  a  first  Mortgage,   any  docislon  €o  a8tabll8h  a®lf-
managemen€  by  the  ABsoclatlon  Shall  require  the

;:£::V::  :£esi::::;::::np:::.::e ( ::%!£::±£:e:a::ng
fifty-one  percent   (51%)  of  the  flr8t  Mortgago8  of  Con-
dominiums  ir`  the  Project.

Caxeg ( :i  a:i:=tc#:::::9:i:cfa:£ej :in::¥a::ta::gL%iL:£y
may  or  have  become   a  charge  against  any  Common  Prop-
ercy  az}d  lt`ay  pay  any  overdue  premiums  on  hazard  lnBur-
anc:e  policies,   or   Secure  new  hazard  lz`surance  cover&g.

3:r::eM::E;:g::Sam:i:::y:u:;„P:oy"T:::sp:a:::tg;:3:a
ilruriedia€e  reimbursement  therefor  from  the  A88ociation.

Section   13.01

ARTICRE   XII|

DURATIOw   AND   ArmNI]MENT

Durat.ion.    "i8  D®claracloh  8hal}  continue
in  full  fore.   for  a,  Corm  of  £1£ty  (50)   yeair.  from  t:h®  dat;.  o£
RRecordation  hereof,   after  `thich  time  the  Same  shall  be  automa-
tically  eJtt.ended   for  euccossive  periods  of  tell   (10)   yeaLr6,
unle63  prior   Co  Che  explratior`  of  Such  Cerm  or  .ny  ®xcen$1on
thereof  a  Declarat.ion  o£  Termination  le  Recorded,   meeting  the
requlrentent.a  of  an  amendment  to  thl8  Declarlt:lob  as  set  forth
in  SectJ.on   13.02.     There   Shall  be  no  9everanc®  by  gale,   conv.y-
arice,   encumbrance  or  hypothecation  of  an  lnteroac  ln  any  Unlc
from  the  concomitant  MemberBhlp  in  the  ha8ocl.Cion,   a$  long  .a
this  Ooclaraclon  Shall  contin`ie  in  full  force  and  effect.     The
provisions  of  this  Arcicl®  are  subject  to  the  provi6lons  o£
Sections   10.02   .nd  11.02  of  this  I)®claration.

of as-;:#::e:3;::ich§=:±€=£%:isB:::::a:fon¥nsfi::irB:;tor
cdotalled  form  Shall  bo  included  ln  the  notice  of  any  meeting  of
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the  A99oclatlon  at  which  a  proposed  an`endrt`ent   iB   to  b.  coneld-

S:::i b3  ::a:::::o:ta:o£:::;a: ::oE:£:r:in::dmt£:tA::gcE:t:::I
The   re8olutlon  Shall  bo  adciptad  by  the   vote,   ln  p.room  or  by
proxy,   or  written  con8ont  of  llemberB  reproE.ntlng  not  1®88  than
(i)   alxty-Seven  percent  (67y.)   of  the  voclng  pcw.r  of   the  A8go-
clatlon,    ana   (1i)   9ix¢y-.oven  percent  (67%)   of  the  voting  power
of  the  As8oclatlon  raaldlng  ln  Momher8   other  than  D®clarant;
provided   that   the  8peci£1ad  porc®rLtage   of  the  voting  power  of
t:he  A3sociatlon  z`ecesaary  to   a,mend  a  specifi.d  S8ctlon  or  pro-
vision  of  this  Declaration  Shall  not  be   less  than  the  perconcagei
of  a££irmatlve  voto6  proscribed  for  accion  to  be   Cakon  under
Choc  S®ction  or  provl8ion.     A  copy  of  each  amendment   Shall  be
certl£1ed  by  at   least   two  (2)   o££1cer9   of   the  ABsoclation  and
the   amencinent   Shall  bo  e££ectlve  wham  the  Certi£1cate  o£  Amend-
ment  19  R.corded.    Notwlth8Canding  the   foregolng,   any  of  the
following   amendments,   to  bB  e££ectiv®,   must  be  approved  ln
writing  by  the  Beneflclaries  of  seventy-five  percent   (75%)   of
the   fir8C   Mortgag.S  on   all  of   the  Condomlt`iun`9  in  t:he  PttoJ®cC
at  the   Clme  of  Such  amendnent!

(a/     Any  anezrdmenc  which  af£®cCs   or  purporcg  to
affect  the  valldlty  or  priority  of  encumbranceB  or  the
righcs  or  protection  granted  to  Beneflclaries,   1t`Burers
or  guarantors  of  first  Mortgages  as  provlcled  in  Artl-
cle8   V,   IX,   X,   XI,   XII   and  XIII  hereof.

(b)     Any  amendmenc  which  would  necegslcace   aA  an-
cumbrancez'  after  it  has  acqulrod  a  Condominium  through
foz:eclo8ure  Co  pay  more  Chan  its  proporclonate  ghat.
of   ainy  unpald  aB8e8emer}t  or   agge8Bmen€8   accruing  aftor
Such   foreclosure.

(c)     Any  amendment  which  would  or  could  result  ln
&n  encumbran¢®  b.1ng  cancelled  by  forfeltura,   or  ln  a
Condomlnlum  not  being  Beparately  agge38ed  for  tax  pup-
Poses .

(d)     Any  amendment  relaclng  to   the  insurance  pt.a-
visions  ag  8ec  out  ln  Article   IX hereof ,   or  Co  the
applicaition  of  ingurar`c®  proceed.  as   set  out  in  Artlcl®
X  hereof ,   or  to  the  dispo81tion  of   any  money  received
ln  any  taking  under  condemnation proceedlngB.

(a)     Any  amoridment  which  would  or  could   reoult  ln

:: r:¥::i:1:: :i a:d:=:::1 :fjheun: €?P::t:n;rm:=::t 1 an
inconsi8Cor`t  with  th.  provit!lon8  of  this  D®clar.€lon.
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(f)     Any  amondmont  which  would   Subject   any  Owner
to  a  right  of  flrBt  rofu!jal  or  ot:her  such  reBtrlction,
1f  8u=h  Condominium  18  propo§od  to  be  sold,   tranBferred
or  otherwlso  conveyed.

(g)     Any  amendment   concerning:

(1)     Voting  rlghtg;

{2)     Rlgh€8  to  us.  the  Colrmon  Property;

(3)     Reser`/es  and  rB§ponsibllity  for
maintenancet,   repair  and  replacement  of  the
Counon  Property;

(4)     Boundaries  of  any  Unit;

(5)     Owners.   interaatB   ln   the  Cornlr`on
Areas;

(6)     Convertibllity  of  Conrmon  Areas  into
Units   or  Unlt8   into  Common  AreaLe;

(7)     Leasing  of  Units;

(8)     Es€abllshrnent:  of   self-management
by  the  A83ociatlon  whar®  profe6alonal  manage-
ment  has  be.A  I.equired  by  any  Ben.£1clary,
insurer  or  guarantor  of  a  £1rst  Mortgagei

(9)     As8®Sements,   a.s8.88ment   llen3,   or
the  subordlnatlon  of  ouch  llens.

Notwlthstandlng  th.  foregoing,   1f  a  first  Mortqage®  who  receives
a  vrlcten  request  from  the  Board  to  appzrove  a  proposed  amez`dment
or  amendm®rltg  to  the  Oeclaraclon  doa3  not  deliver  a  negative
response  to  the  Board  vlthln  thirty   (30)   days  of  the  mailing  of
such  request  by  the  Board,   such  firsc  Mortgage.  Shall  be  deemed
to  have  approved  th.  proposed  amendment  or  ameindmonc8.

A  certificat.,   signed  and  Sworn  to   by  Cwo   (2)   of£1c®r8  of
the  Asgocl.tlon  Cha..  the  requisite  number  o£  OwnerB  hive  either
vot:ed  for  or  con8ontad  ln  vritlng  to   any  amendment  adopted  a8
provided  abov.,   whef`  R.carded,   Shall  be  conclu81ve  ®vldence  of
that  fact.     The  ASsociacion  shall  malnt:aln  in  lt8  £11e8  the

;:::€df::rati ) 6;::I:?t.8u:: :r3::::£:::::n::f£::t:n3e:i#a£:ni:
ment  vhlch  requires  the  wrlccen  congant.  of  any  of  the  B®neflci-
ario8  of  first  Hor€gag®g  Shall  1nclud®   a  certl£1caLtlon  tblt  the
requlgica   approv.1   o£   Such  flrsc  Mortgageog  r.a8  been  obt&1n®d.
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writs::t:isnf%3;£ 5::::::i:? :: E#.ofT#ep;i::arty,
#nii?chr#L:#h::£:EeD#ra##n:o#+:htew°#:d#p?pealr:y°:I
sell   or  lease  Condomini`im8   therein  in  accordance  with  this
DDeclaration  shall   become  effecclve.     Notwithatondlng  any  other
provi81ong  of  the   Regcrictions,   until  such  time  a8  Declarant  no
Longer  owns   any  CondomlnlurrLB   ln   the   Property,   the   following
actions,   before  being  undertaken  by  the  A98oclatlon,   shall
first  be  approved   in  wrltlng  by  Declarant:

(a)     Any   amendment  or  action  requtrlng  the
approval  o£  first  Morcgageeg  pursuanc  to  this  I)Bclara-
tion,   including  without   limitation  all  ainendnentB  and
action  apeclfied  in  Soctiong   13.02;

(b)     The   levy  of  a  Capital   Improvement  A8ae8slt`ent
for  the  congt:ruction  of  new  f^cilitie8  not  constructed
on  the  Conmor)   Property  by  Declarant;   or

(c)     Subject  to  Sect:ion  5.04  regarding  lltrdtatlon8
on  Annual   A88es3mef`C   lncreeLse=,   any   =igndficaLnt   rediic:-
tion  o£  Aeoociatlon  maintenance  or  other  aervice8.

ARTIcus  XIV

ENFORCE:MENT   OF  CERTAIN   Bolero   c)BLzcATroNs

Section  14.01. Conglderation  by  Board  of  Directors.     If
(1)   the  Improvements  Co  be   locaced  on  the  Connon  P=oparty  are
not  completed  prior  to  the   igsuancci  of  a  Final  Subdlvlglon  Pub-
lic  Report  by  the   ORE:   for  the   gale  of  Candomlnlums  in  Ch®  Proj-

:::;A:::el:'(E:n3:;o::g:i::di:yoE::g:isu:ge:.:u::n:.::oom¥::e
of  the  commltm.n€   of  Decla.rant  to  complete  such  {mprovenents,
Che  Board  o£  Dlrector3  of  the  Asgoclatlon  chaLl  coz}alder  and
vote  on  the  qiie8Cion  of  action  by  the  AssoclatLon  to  enforce
the  obllgatlons  under  the  Bof`d,   with  respect  to  any  ouch  Im-
provement  for  t.hich  a  Notice  af  Completion  haa  not  been  £1led
within  Sixty  (60)   days  after  the  compleclon  date  gpecl£ied  for
that  Improvement   ln  the  Planned  Congtructlon  Sta,tement:   appended
Co  the  Bond.     If   the  Agaocla€1on  has  qiven  an  ®xt.n8ion  ih

¥:::::€yf°:h:h:a:::P:i:i:nb:£d=::c::Er::e::::13:rc:£dc3£:nan
the  afc]re8ald  question   (if  a  Notice  of  Complatlon  ha.  not  b.®n
filed),  wlthln  thirty   (30)   days  after  th.  expiration  of  the
extet`s 1 o:` .
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Conglderatlon  bv  the  Members.      A  8peclal
for  the  purpose  of  voting  Co   overrld®  a

declslon  by  the  Board  not  to  lnlclate  action  to  enfoz:+ce  the
obllgatlona  under   the  Bond  or  on  the  falluro  of  che  Board  t:o
consider  and  vote   on  the  que8Cion,   Shall  be  held  no  fewer  ChaLn

%!!:£!:*!+i;:is:ii¥f:;a:;;i#t:eELiing:!8gj¥j#r
of  the  A98ociation   re81ding  ln  Members  ocher  than  Declairant.     A
vote  at   such  iiieeting  t:o  take  action  Co  enforc®   the  obllgaclons
uunder  the  Bond  by  Members   repregencir`g  a  ma]oricy  of  the  tot:al
voting  power  of  t:he  A8soclatlon  re81dlng  ln  Members  ol:her  t:hen
Declarant   shall  be   deemed  to  be  I:he  decl81on  of  the  As8ociatloz`,
and  Cho  Board  chall  thereafter  implement  this  declglon  by  lnl-
tlacing  and  purgulng  appropriate  action  ln  the   name  o£  {:he
Association.

ARTICLE   XV

GENERAL   PROVISIONS

any::C€i:nc:Eal!]6£Ei:ake:as::::::±£yLa`Lasrphif#gi#yr
que8ta,   eiTiployees,   1nvitee8  or  tenan€g,   Shall  be  grounds  for
relief  which  lnay  include,   without  llmltacion,   an  ac:tiol.  to  re-
cover  sums  due  for  damages,   1njunctive  relief,    £oreclo8ure  of
any  llBn,   or  any  combination  thereof .     Failure   to  enfolrc.  any
provision  hereof  Shall  rot  cot`sCICute  a  valver  o£  the  right  to
enforce   that  provl81on,   or  any  other  provl8ion  hereof .    The

3::r#a#y(#::nfn?asfs:iff:*8Lnande6ir+rfhrfur:#:rkt]:Led

:rfe:;+fat::#i#ii#+#F§:i#+¥:£pir*:##j#:n¥
prevailing  party,   as  nell  a8  the  amount  of  any  dollnquent  pay-
ment,   1ncere6t  thereon,   co8t8  of  Collection  and  court  coats.
Each  remedy  pro`lided  for  in  thlB  Declaration  Shall  be  cunlatlv
and  not   exclu81ve   or  exhau8Clve.     Each  O`.ner  Shall  have  .  rlqht
of  action  agalnet  thei  Aacocl.Cion  for  the  Assoclation'8  £allur.
Co  com|>ly  t`rlth  the  Restrlctlons.

i:#i¥¥#;¥;5#REfr:;¥i¥+¥;n
that  an   Improvement  which  18  tJ`e  malntenancc  reepon.1blllty  o€
an  Owner  1o  ln  I`e.cl  of  lnstallatloii,   repair,   rascoration  or
palnclng,   then  the  Board  Shall  glv®  written  no€1co  Co  the
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regpongible  Owner  of  the  condition  or  violation  complained  of .
Unless  the  Architectural  Comtriittee  has  approved  ln  wriclng  cor-
rective  plaria  proposed  by  the  owner  to  remedy  the  condltlon
complained  of  wlthln  such  period  of  time   a8  may  be  determined
reasonable  by  the  Board  after  it  hag  given   E!aid  written  notice,
and  such  corrective  work  go  approved  is  completed  therea,£ter
wlthln  the  Clme  allotted  by  the  Board,   the  Board,   after  Notlc:e
and  Hearing,   Shall  undertake  t,a  remecly  Such  condition  or  viola-

:i:no:::El:i3e:1:£6.:3:mEi!u;a:i.::eE::fd::::1i:a,i:a:3bi.::
matt:er  of  the  corrective  work.     Such  cost  Shall  l}e  deemed  t.a  be
a  Special  Assessment  Co  Such  Owner  and  Shall   be  subject  to   en-
forcement  and  collection  by  the  Board  ln  accordance  with  Cho
procedures  provided  for  ln  this  Declaration.      The  Board  may
also  adopt  a  §chediLle  of  reasonable  fines  or  penalties  which,
1n  lt!   reasonable  dl8cretlon,    1t  iTiay  agsea8   agaln8C  all  Owner
for  the  falli`re  of  such  owner,   or  of  a  re81dent  of  or  vlait:or

::a:::3c:::::,ss::£t£]::sc::p;gn:±3e:nxa§r::i;13:sa::e£:dby
the  Board  a£Cer  Ncitice  and  Hearing.

Section  15.03 Se`/erabilitv.     The  provisions  her®o£  Shall
be  deelt`ed  lndapendenc  and  geverable,   and  a   cietermlnatlon  o£  in-
validity  or partial  lnvalldlty  or  unenforceabll.1ty  of  lny  one
p=ovlslon  or  portion  hereof  by  a  court  of  comp®tant  juri8dlccion
3hau  not  affect  the  validity  or  enforceablllty  of  any  other
provlglot`  hereof.

Section  15.04 Interpretation.     The  provi8lons  of  this
Declaration  Shall.  be  liberally  con8Cruod  to   effeccuate  lcB  pur-
pose  of  creacing  a  uniform  plan  for  the  creacion  at}d  operation
of  a  rc5idenclal  condominluiii  developiTient.  az}d   for  the  maintenance
o£  Comlnon  Property,   and  ar}y  viola,tlon  of  thi.  Dec:laJ:.Cion   she.1l
be  deemed  to  be  a  nul8ance.     The  Article  and   Section  headlng8,
titles  and  capclons  have  b``erL  ln3erced  for  convenlenee  only,
and  Shall  not  be  corraidered  or  referred  to  ln  reaolvlng  queg-
ticins  of  interpretation  or  conscrucclon.     A8  used  herein,   the
singular  Shall  include  the  plural.  and  the  iria9cuurie,   femlnliio
and  neuter  aha,ll  eiach  include  the  other,   unless  the  context
ddic€a€e=otherwise.

Section  ls.OS.      Merciors  or  Congolidatlona.     Upon  a  merger
or  conaolldatlon  of  the  A8soclaL€1on  with  another  ag8oclatlon,
its  propertle9,   rights  and  obllgaclons  may,   by  operation  of  law,
be  transferred  to  aiitother  Surviving  or  consolidated  a8aociation
or,   altarnaclv.ly,  the  propertl.8,   rights  and  obllga.tlon8  of
another  aB8ocla,I:ion  may,   by  operation  of  law,   b.  added  to   th.
propert.ies,   rlghte  and  obligatlonf!  of   the  AEisocLetion  aB   a   sur-
vlvlt}g  corporat:lan  pursuan€  to  1  iiierg®r.     The  survlvi!ig  or  con~
solldated   association  may  admLnlst..r  and  onforc®  the  co`/enancs,
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condltlone  .nd  r®strlction8   e8tho11ched  by  thl8  0eclatatlon

es:%nd::€abq:a£%P#X`a:;9:a::!:8a#¥,C::0%CS[*rcocrlc-

°rfuE:I:;g;::i::g;::uhch:;;=€=;E{§±:!€:::g:::!±:.Lg:rso¥if¥
€£#i¥c§**j+*¥fi:±¥:#!:C#;:i;:#irf:;iinfirfe#iay=¥T
arm:a#:::ict|:jurrngpfo#:#kLasc=:a:i*±a:rag:s±¥ae
g:=:g:£°fanthein:Pperr#9rg€:?mHacilitieabyndner8,

3#::::i:F=?#:.*::5:::::!i!?E:f:f::ifgis2*o¥!:,ror
for  ainy  public  use.

eela,   operation,  malntenal`ce,   cost  of  ndntel`alica,   taxes  ar

£#;;##:*::::L#in£:tocoL#fafLLapL¥=e£L:S:f::

any  other  offic.I,   exployee  or  agent  of  the  A5aoclatlon.     No

;;;-;-:i:-;;;::::-::.-:::.:i;:::;.;-::.:-:;;:::::::::;::;:;:::-::::::-::--;:-:-;:i::::;::::
::tod:i:a£:ati#:fro:n!3:i::o¥yaE:Tgar::#t:*rgT§3g.
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::r3::;:eo::::::  3:::' §3:;e!:r::n?:en::!!::n::a:rs:!t|iE!u:leg
mallclous  misconduct.

The  Association  shall  pay  all  expenseg  incurred  by,   and
saclsfy  any  judgnenc  or  fine   levied  against,   any  pergon  as  a.
result  of  any  action  or  threatened  act;ion  againac   such  Person
Co  impose   llabllity  on  Such  Person  for  hl3  0£flcial  Acts,   pro-
vided  that:

(I)     The  Board  determines  that  such
Person  ac€ecl  in  good  faith  and  in  a  manner
Such  Person  reasonably  believed  to  be   in   the
best  intere9C8  of  the  Association;

(2)     In  the  case  of  a  criminal  proceecl-
1ng,   the  Board  determines  that  Such  Person
had  no  I.eagona.01e  ¢auso  to  believe  his   con-
duct  was  unlawful;   and

(3)      In  the  case  of  a,A  action  or

::::::.::::a:C€i:nB:!r:rd::e:::r.::g#a:£g::i
Person  acted  vlth  Such  care,   includll`g  rea-

;::£:eLinFi:¥:  ;:s£:1::a;B:::LZs:r::3::
$1milar  clrcunstaz)ces.

Any  det:ermlnation  of  the  Boa,rd  requlr®d  under  Chl8  Section
15.09  must  be  approved  by  a  majorlcy  vote  of  a  quomm  conslstlng
o£  01reccor8  who  are  not  parties  to  the  action  or   i:hro.tamed
acclon  glvlng  L.lee   Co  the  indemt`1flcation.     If  Che  Board  falla.
or  refuses  to  make   any  8lLch  determlnatlon,   Ouch  deteindnatLon

Egr3: ::a:h:y}i:¥e¥:C:£°:h:r£:::gi::I::?tp::vfd:3j :a:€yt£: a
Pet.Son  to  be  indemnified  shall  not  b.  entitled  to  vote.

Pal/ments  made  herounder  shall  include  amounts  paid  and

::i:::?a i£€:I:::t±8n8::f5;n:h:[! £:C:a:::i:Redo:ot::#::£::
payments  and  inclemnificacion  Co  the  fullest  extent  now  or  here-
after  pemitcedl  by  applicable  law.

:;I;:i::::::i::::::A::e::°=::§L:th:ie::;;#::;§§'£:::i::!i?::tee
The  entltlemenc  -.a  iud.mlflcatlon  hereunder   shall  inure  to

the  benefit  of  the  estate,   ex.cutor,   admini8t.ra`.or,   helra,
legat:ee3,   or  clevlsees  of  any  Pergon  encltled  to   such  indermifi-
cation.
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Section  15.10.     Notices.     Except  a8  otherwl8e  provided  in
1r`  each  ln8Cance-in  which   notice   18   Co  be

£{:::gd:¥g;=#.agog::,:£:3w¥#5L¥::a*#*L.
anni%:h#ybengr*P3:EL%r;£t::::t::aer:W¥rn€oac£T-
pa,rtmerahlp,   a8  Che  caaa  liiay  be.     Personal  dallverir  of   such

f:¥::3ti:an!#i:#::ffii:!g#::g::;:v¥.f¥i::qu#;.:
Thha:t£8:C:%al+kg::t:Saul?=Fjt8;gEe3=irc:othtfroetfro°Xg:=::.
tlon  or,   1£  no  ouch  addre88  Shall  hal/e  been  furniahed,   to  the
street  a.ddrega  of  ouch  Ownar's  Unit;.     Such  notice   Shall  be
deemed  delivered  sevency-two   (72)  hours  afcer  the  time  of  Such
rna,iling,   except  for  tiotlce  of  a  maoting  o£  Members  or  of  the

E?y:Lj°:fDL#r*{:t¥]¥nchri#ecLk:i?{cL§roalj:i;LgLjoithe
given  to  the  A9Bociat.ion  may  b®  d®hiverod  persorully  to  any

B:£+;a?flip.X#fo°h:.£:a¥i:¥iffa:C:igLaikea¥a=at|]]
be   fixed  from  time  to  time  and  circulated  to  all  O`merg.

¥=¥±=a#:*::ff:¥so~
prevail .

4±±=:g4=+Z:ti:Z¢28CLated£°ridentlficacionpurpoee8

TIIE   K  AND   w  DEVELopa4ENI   KORpoRAploN,
• caL±£ot#otpF:rFt:o-;^  n ,'c_QLLIQfl±_

"Doc I aranc`'
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STATE   OF   cALiroRNIA   .

cotmu oF    z£:z?i¢¢zc:£

::#:Xte#den%CZ:?,£:Ljppora# the .within  ln-
regpec-

tlv®1y,    or   on  behalf   of   THE   X  AND   W   DEVELOPMENI   KOREORATION,    the
corpor&tlon  therein  z`amed  and  acl{novledged  to  me  that  Such  cor-
por.tion  ®xacuted  th®  within  ln8trumenc  pur8uant  to  its  byla,wS
or  a  reaolutlon  of  its  boaLrd  of  dlrcctors.

WITNESS   my  hand  and   offlclll   .oa.1.

!`   -  -==-==-_
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I  cortlly uno.r the  ponQtry ol  p.Bury
th8l `ho riol4ry c.al on the  da¢um®r`l to
wlileh tlib .fat.Ii`orii b ouechod .cad. u
'olho:
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suBORDINATreN

The  under.1gnod,   ®8  Ben®flciar]/  o£  Cho  bonoficlal   interegt
ln  and  under  that  cortaln  Deed  of  Trust  dated  July  5,    1984  aLnd
record.a  on  Auqu.t  8,   1984,   aa   lnBtrument  No.   04-327976,   1n

gj::!*ii¥iHi:ijg:¥:of¥:#1fff;¥gi#jti:;¥edf:tr,
":`l.Bte®,   and  Meroury  Savlng8   and  Loan  A88oclal:ion,   a   Califomla
Ccorpor&tlon,   ae  Bene£1clary,   hereby  ®xpre8Bly  subordinates  Said
Deed  of  Trust  and  ltB  bene£1clal  lnceregt  thereunder  €o  the
foregoing  Declaration  o£  Covenancg,   Conditions,   Rest.rictlonG

m#nRtet::::i:tli#:LE:9:i::i:n::rto3ag:3L:::?yedsea:6:::i:9::!a-
tlon  in  accordance  with  the  I)eclaratlon.

Dated:         Deceaber  l2                       ,1984.

I¢ERCURY   SAVINGS   ANI)   LOAN   ASSOCIATION,
a  Callforrila  corporation

By:
Elalne  thtchle

Its:      AgEilst:out:  Secrecarv

.61-
258ls/JRS/0392S/16169
dnl/12-04-84



85-007576

Blalne  R1[chle

STATE   OF   CALIFORNIA                              )       8®.

CoUNTY  OF -=a±g!?        -)

st:€::ep::;o=:; 1:n_:;;.:.::::a,  a
anclNota:; figH-; :::3`

±±£±S:3#:#£gg±iiEFE==E==o-i; on the ba81a of  aatiE.•  .   __-1-L^  -L^  harahna  .ho  executed  th.  Wioun  ln-
Secteta re9POC-AoolocatLt

LOAN   ASSOCLA'J,.LUJN,
edged  t.o  mB  thac  Ouch

aefe€_ts:¥.°Y±de$5cee 5:epiede€te  Per8::: 'L±
I,t3J. i.I ,,,. |^.*J     .---- '.._         _

::,v:e:3n:::::::i-a-€i:!.a-:.i'-i::ggR::'ii:#...   _    .LILt.._    T--+-i`ITian
corporation  ex.cuted  the  within  lnatrumant  pur8uant  to  lea  by-
tl`e  coxporaclon  tncrei"  ..a.i.a -... _  _...I__          .

laws  or  a  re8olutlon  af  its  board  of  directors.

WITNESS  my  hand  and  o££1cial   seal.

ch

I ¢eftfty u"]i. ih.. fwhrty Oi p.riury
th.I gio notary a..I on lh. aocumont lo
mica thl. .I.I®m.nt I. .ti.chod .eads ..
tolkm:

£'£t"nmi%%:£=is€::;:A.H*€.n.AF~:`t:```qJ8r
PLACE OF EXEcuTION: sA h   frofr
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3::;:€!8§!3i92s/%i69


