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BYLAWS
OF
DANA BY THE SEA HOMEOWNERS ASSOCIATION

ARTICLE I

PLAN OF CONDOMINIUM OWNERSHIP

Section 1.01 Name. The name of the corporation is DANA
BY THE SEA HOMEOVWNERS ASSOCIATION, hereinafter referred to as
the "Association." The principal office of the Association
shall be located in Orange County, California.

Section 1.02 Application. The provisions of these Bylaws
are applicable to the residential condominium project known as
Dana by the Sea, located in the County of Orange, California.
All present and future Owners and their tenaants, future tenants,
employees, and any other person who might use the facilities of
the Project in any manner, are subject to the regulations set
forth in the Bylaws and in the Declaration of Covenants, Condi-
tions and Restrictions, and Reservation of Easements for Dana
by the Sea (the "Declaration" herein) Recorded or to be Recorded
in the Official Records of Orange County and applicable to the
Project. The mere acquisition or rental of any Condominium in
the Project or the mere act of occupancy of any Condominium
will signify that these Bylaws are accepted, ratified, and will
be complied with.

Section 1.03 Meaning of Terms. Unless otherwise specifi=
cally provided herein, the capitalized terms in these Bylaws
shall have the same meanings as are given to such terms in the
Declaration.

ARTICLE II
VOTING BY ASSOCIATION MEMBERSHIP

Section 2.01 Voting Rights. The Association shall have
two (2) classes of voting Membership, as further provided in
the Duclaration.

Class A. Class A Members shall be those Owners with
the exception of Declarant for so long as there exists a
Class B Membarship. Class A Members shall »he antitled to
one (1) vote for each Condominium owned which is subject to
assessment, as further provided in the Declaration.
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Class B. The Class B Member shall be Declarant. The
Class B Member shall be entitled to three (3) votes for
each Condominium owned by Declarant, provided that the
Class B Membership shall cease and be converted to Class A
Membership on the happening of the earlier to occur of the
following events:

(1) When the total votes outstanding
in the Class A Membership equal the total
votes outstanding in the Class B Membership:;
or

(2) The second anniversary of the ori-
ginal issuance of the Final Subdivision Pub-
lic Report for the Property; or

(3) The fifth anniversary of the Recor-
dation of the Declaration.

Except as provided in Section 14.02 of the Declaration and
Section 4.08 of these Bylaws, as long as there exists a Class B
Membership, any provision of these Bylaws which expressly re-
gquires a vote or written consent of a specified percentage of
the voting power of the Association before action may be under-
taken (i.e., other than actions requiring merely the vote or
written consent of a majority of a quorum) shall require the
approval of such specified percentage of the voting power of
each class of Membership. Except as provided in Section 14.02
of the Declaration and Section 4.08 of these Bylaws, upon ter-
mination of the Class B Membership, any provision of these By~
laws which expressly requires a vote or written consent of
Owners representing a specified percentage of the voting power
of the Association before action may be undertaken shall re-
gquire the vote or written consent of Owners representing such
specified percentage of both the total voting power of the
Association and the voting power of the Association residing in
Owners other than Declarant.

Section 2.02 Majority of (uorum. Unless otherwise ex-
pressly provided in these Bylaws or the Declaration, any action
which may be taken by the Association may be taken by a majority
of a quorum of the Members of the Association.

Section 2.23 OQuorum. Except as otherwise provided in
these Bylaws, the presence in person or by proxy of at least a
majority of the voting power of the Membership of the Associa-
tion shall constitute a quorum of the Membership. The members
present at a duly called or held meeting at which a quorum is
present may continue to do business until adjournment, notwith-
standing the withdrawal of enough Members to leave less than a
quorum, 2
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Section 2.04 Proxies. Votes may be cast in person or by
Proxy and all prcxies must be in writing. Every Proxy shall be
revocable and shall automatically cease after completion of the
meeting for which the Proxy was filed.

ARTICLE III
ADMINISTRATION

Section 3.01 Association Ras onsibilities, In accordance
with the provisions of the Declaration, the Association shall
have the responsibility of administering the Property, approving
the Budget, establishing and collecting all assessments appli-
cable to the Property, and arranging for overall architectural
control of the Property.

Section 3.02 Place of Meetin 8 of Members. Meetings of
the Members shall be held on the Property, or such other suit-
able place as proximate thereto as practicable, in Orange
County, convenient to the Owners, as may be designated by the
Board of Directors.

Section 3.03 Annual Meetings of Members. The first
annual meeting of Members shall be held within forty~five (45)
days after Close of Escrow for the sale of fifty-one percent

months after the Close of Escrow for the sale of the first Con-
dominium in the Project, whichever occurs first. Thercafter,
the annual meetings of the Members shall be held on or about
the anniversary date of the first annual meeting. At each
annual meeting there shall be elected by ballot of the Members
a Board of Directors of the Association, in accordance with the
requirements of Article IV, Section 4.05 of these Bylaws. The
Members may also transact such other business of tha Association
aAs may properly come before them. Each first Mortgagee of a
Condominium in the Project may designate a representative to
attend all annual meetings of the Members.

Section 3.04 Special Meetings of Members. It shall be
the duty of the Board to call a special meeting of the Members,
as directed by resolution of a majority of a quorum of the Board
of Directors, or upon receipt by the Secretary of a petition

shall state the time and Place of such meeting and the Purpose
thereof. The special meeting shall be held not less than
thirty-£five (35) days nor more than ninety (90) days after
adoption of such resolution or receipt of such petition. No
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business shall be transacted at a special meeting except as
stated in the notice. Each first Mortgagee of a Condominium in
the Project may designate a reprasentative to attend all special
meatings of the Members.

Section 3.05 Notice of Meetings to Members. It shall be
the duty of the Secretary to send a notice of each annual or
special meeting by first-class mail, at least ten (10) but not
more than thirty (30) days prior te such meeting, stating the
purpose thereof as well as the day, hour and place where it is
to be held, to each Member of record, and to each first Mort=-
gagee of a Condominium, which Mortgagee has filed a written
request for notice with the Secretary. The notice may set
forth time limits for speakers and nominating procedures for
the meeting. The notice of any meeting at which Directors are
to be elected shall include the names of all those who are
nominees at the time the notice is given to the Members. The
mailing of a notice, postage prepaid, in the manner provided in
this Section, shall be considered notice served, forty-eight
(48) hours after such notice has been deposited in a regular
depository of the United States mail. Such notice shall be
posted in a conspicuous place on the Common Property, and such
notice shall be deemed served upon a Member upon posting if no
address for such Member has been then furnished the Secretary.
The Board of Directors may fix a date in the future as a record
date for the determination of the Members entitled to notice of
any meeting of Members. The record date so fixed shall be not
less than ten (10) days or more than sixty (60) days prior to
the date of the meeting. Only Members who on the record date
for notice of the meeting are entitled to vote thereat, shall
be entitled to notice of the meeting, notwithstanding any
transfer of or issuance of Membership certificates on the books
of the Association after the record date.

Section 3.0¢ Adjourned Meetings. 1If any meeting of Mem-
bers cannot be organized because a quorum is not present, a

majority of the Members who are present, either in person or by
pProxy, may adjourn the meeting to a time not less than five (5)
days nor more than thirty (30) days from the time the original
meeting was called, at which meeting the quorum requirement
shall be the presence in person or by proxy of the Members
holding at least twenty-five percent (25%) of the voting power
of the Association. Such an adjourned meeting may be held
without notice thereof as provided in this Article III, provided
that notice is given by announcement at the meeting at which
such adjournment is taken. If, however, such an adjourned
meeting is actually attended, in person or by proxy, by Members
having less than one-third (1/3rd) of the voting power of the
Association, notwithstandiny the presence of a guorum, no matter
may be voted upon except such matters notice of the general
nature of which was given pursuant to Section 3.05 hereof.
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Section 3.07 Order of Business. The order of business at
all meetings of the Members shall be as follews: (a) roll call
to determina the voting power represented at the meeting; (b)
proof of notice of meeting or waiver of notice; (c) reading of
tinutes of preceding meeting; (d) reports of officers; (e)
reports of committees; (£) election of inspector of elections
(at annual meetings or special meetings held for such purpose);
(¢g) election of Directors (at annual meetings or special meet-
ings held for such purpose); (h) unfinished business; and (i)
new business.

Section 3.08 Action Without Meeting. Any actlon, which
may be taken at a meeting of the Members (except for the elec=
tion of Directors) may be taken without a meeting by written
ballot of the Members. Ballots shall be solicited in the same
manner as provided in Section 3.05 for the giving of notice of
meetings of Members. Such solicitations shall specify (a) the
number of responses needed to meet the quorum regquirements, (b)
the percentage of approvals necessary to approve the action,
and (c) the time by which ballots must be received in order to
be counted. The form of written ballot shall afford an oppor-
tunity to specify a checice between approval and disapproval of
each matter and shall provide that, where the Member specifies
a choice, the wvote shall be cast in accordance therewith.
Receipt within the time period specified in the solicitation of
a number of ballots which equals or exceeds the quorum which
would be required if the action were taken at a meeting and a
number of approvals which equals or exceeds the number of votes
which would be required for approval if the action were taken
at a meeting at which the total number of votes cast was the
same as the total number of ballots cast shall constitute
approval by written ballot.

Section 3.09 Consent of Absentees. The transactions of
any meeting of Members, either annual or special, however called
and noticed, shall be as valid as though had at a meeting duly
held after regular call and notice, if a guorum be present
either in person or by proxy, and if, either before or after
the meeting, each of the Members not present in person or by
proxy, signs a written waiver of notice, or a consent to the
holding of such meeting, or an approval of the Minutes thereof.
All such waivers, consents or approvals shall be filed with the
corporate records or made a part of the Minutes of the Meeting.

Section 3.10 Minutes, Presumption of Notice. Minutes or
a similar record of the proceedings of meetings of Kembers, when
signed by the President or Secretary, shall be presumed to
truthfully evidence the matters set forth therein. A recitation
in the Minutes of any such meeting that notice of the meeting
was properly given shall be prima facie evidence that such
notice was giwven.
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ARTICLE IV

BOARD OF DIRECTORS

Section 4.01 Number and Qualification. The affairs of
the Association shall be governed and managed by a Board of
Directors composed of three (3) Persons, each of whom, except
for those appointed and serving as first Directors, must either
be an Owner or an agent of Declarant for so long as Declarant
owns a Condominium in the Project. The authorized number of
Directors may be changed by a duly adopted amendment ta the By-
laws. Directors and officers shall not receive any salary or
compensation for their services as Directors and officers unless
such compensation is approved by the vote or written consent of
Members representing at least a majority of both the Class A
and Class B voting power; provided, however, that (1) nothing
herein contained shall be construed to preclude any Director
from serving the Association in some other capacity and receiv-
ing compensation therefor, and (2) any Director or officer may
be reimbursed for his actual expenses incurred in the perfor=-
mance of his duties.

Section 4.02 Powers and Duties. The Board of Directors
has the powers and duties necessary for the administration of
the affairs of the Association and may do all such acts and
things as are not by law or by these Bylaws directed to be
exercised and done by the Members. The Board of Directors
shall not enter into any contract for a term in excess of one
(1) year, without the vote or written consent of the Members
representing at least a majority of the voting power of the
Association, except for (1) any contract of a minimum term with
a public utility company regulated by the Public Utilities Com-
mission which requires a term in excess of one (1) year, (2) a
management contract the terms of which have been approved by
the Veterans Administration or the Federal Housing Administra-
tion, (3) prepaid casualty or liability insurance policies of
not to exceed three (3) years' duration, provided that the
policies permit short term cancellation by the Association, and
(4) lease agreements for laundry roem fixtures and equipment of
not to exceed five (5) years duration provided that the lessor
under any such agreement is not an entity in which Declarant
has a direct or indirect ownership interest of ten percent
(10%) or more.

Section 4.03 Special Powers and Duties. Without preju-
dice to such foregoing general powers and duties and such powers
and duties as are set forth in the Declaration, the Board of
Directors is vested with, and responsiole for, the following
powers and duties:

b=
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(a) The power and duty to select, appoint and
remove all officers, agents and employees of the Asso-
ciation, to prescribe such powers and duties for them
as may be consistent with law, the Articles of Incor-
poration, the Declaration and these Bylaws; to fix
their compensation and to require from them security
for faithful service when deemed advisable by the
Board.

(b) The power and duty to conduct, manage and
control the affairs and business of the Asscciaticn,
and to make and enforce such rules and regulations
therefor consistent with law, the Articles of Incor-
poration, the Declaration and these Bylaws, as the

Board may deem necessary or advisable.

(¢) The power but not the duty to change the
principal office for the transaction of the business
of the Association from one location to another within
the County of Orange, as provided in Article I hereof;
to designate any place within said County for the
holding of any annual or special meeting or meetings
of Members consistent with the provisions of Article
III, Section 3.02 hereof; and to adopt and use a cor-
porate seal and to alter the form of such seal from
time to time, as the Board, in its sole judgment, may
deem best, provided that such seal shall at all times
comply with the provisions of law.

(d) With the approval of lMembers representing at
least two-thirds (2/3rds) of the voting power of the
Association, the power but not the duty to borrow money
and to incur indebtedness for the purposes of the
Association, and to cause to be executed and delivered
therefor, in the Association's name, promissory notes,
bonds, debentures, deeds of trust, mortgages, pledges,
hypothecations or other evidences of debt and securi-
ties therefor.

(e) The power and duty to £ix and levy from time
to time Annual Assessments, Special Assessments, and
Reconstruction Assessments upon Members, as provided
in the Declaration; to fix and levy from time to time
in any Fiscal Year Capital Improvement Assessments
applicable te that year only for capital improvements;
to determine and fix the due date for the payment of
such assessments, and the date upon which. the sama
shall become delinguent; provided, however, that such
assessments shall be fixed and levied only to provide
for the payment of the Common Expenses of the Associa-
tion and of taxes and assessments upon real or personal

@l
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property owned, leased, controlled or occupied by the
Association, or for the payment of expenses for labor
rendered or materials or supplies used and consumed,

or equipment and appliances furnished for the mainte-
nance, improvement or development of such property or
for the payment of any and all obligations in relation
thereto, or in performing or causing to be performed
any of the purposes of the Association for the general
benefit and welfare of its Members, in accordance with
the provisions ¢of the Declaration. The Board of
Directors is hereby authorized to incur any and all
such expenditures [Or any of the roregolng purposes and
Lo provide, or cause to be provided, adequate reserves
for replacements as it shall deem to be necessary or
advisable in the interest of the Association or welfare
of its Members. The funds collected by the Board of
Directors from the Members, attributable to replacement
reserves, for maintenance costs which cannot normally
be expected to occur on an annual basis and for capital
improvements, shall at all times be held in trust for
the Members. Disbursements from such trust reserve
fund shall be made only in accordance with the provi-
sions of the Declaration. Such Annual Assessments,
Reconstruction Assessments, Special Assessments and
Capital Improvement Assessments shall be fixed in
accordance with the provisions of the Declaration.
Should any Member fail to pay such assessments before
delinquency, the Board of Directors in its discretion
is authorized to enforce the payment of such delinguent
assessments as provided in the Declaration.

(£) The power and duty to enforce the provisions
of the Declaration, these Bylaws or other agreements
of the Association.

(g) The power and duty to contract for and pay
for, as reasonably necessary, £fire, casualty, blanket
liability, malicious mischief, vandalism, errors and
omissions, liquor liability and other insurance, in-
suring the Members, the Association, the Board of
Directors and other interested parties, in accordance
with the provisions of the Daclaration, covering and
protecting against such damages or injuries as the
Board deems advisable (which may include without limi-
tation, medical expenses of persons injured on the
Common Property).

(h) The power and duty toc contract for and pay
for maintenance, legal, aczounting, gardening, and
common utilities services, and for materials and sup=-
plies and other Common Expenses relating to the Common

afle
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Property, and relating to the Units only to the extent
not separately metered or charged, and to employ per-
sonnel necessary for the operation of the Property,
including legal and accounting services, and to con-
tract for and pay for Improvements on the Common Prop=-
arty.

(1) The power but not the duty to delegate its
powers according to law, and subject to the approval
of the Members, to adopt these Bylaws.

(i) The power but not the duty to grant ease-
ments where necessary for utility and other purposes
over the Common Property for the benefit of the Mem=
bers of the Association.

(k) The power and duty to adopt such Rules and
Regulations as the Board may deem necessary for the
management of the Project, which Rules and Regulations
shall become effective and binding after (1) they are
adopted by a majority of the Board at a meeting called
for that purpose, or by the written consent of the
Board in accordance with Section 4.13, and (2) they
are posted in a conspicuous place in the Common Prop-
erty. Such Rules and Regulations may concern, without
limitation, use of the Common Property; signs; collec=
tion and disposal of refuse; minimum standards of
property maintenance consistent with the Declaration
and the procedures of the Architectural Committee; and
any other matter within the jurisdiction of the Asso-
ciation as provided in the Declaration; provided,
however, that such Rules and Regulations shall be en-
forceable only to the extent that they are consistent
with the Declaration, the Articles of Incorporation
and these Bylaws, and the Rules and Regulations may
not be used to amend any of said documents.

(1) The power and duty to keep, or cause to be
kept, a complete record of all acts and corporate
affairs of the Association and to present a statement
thereof to the Members at the annual meeting of the
Members and at any other time that such statement is
requested by at least ten percent (10%) of the Members
who are entitled to vote.

(m) The power but not the duty to appoint a Mem-
bership Committee composed of at least one (1) Director
and at least one (1) Aasociation Member at large. The
Membership Committee shall be responsible for contact-
ing all purchasers of Condominiums in the Project as
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soon as any transfer of title to a Condominium is dis-
covered. The Membership Committee shall further
attempt to establish initial contact with all Members
who are delinquent in the payment of any assessments
or other charges due the Association.

(n) The power but not the duty to sell property
of the Association; provided, however, that the prior
vote or written approval of the Members representing
at least a majority of the voting power of the Associ-
ation must be obtained to sell during any Fiscal Year
any property of the Association having an aggregate
fair market value greater than five percent (5%) of
the budgeted gross expenses of the Association for
that Fiscal Year.

Section 4.04 Management Agent. The Boaird of Directors
may engage a professional Manager for the Association at a com-
pensation established by the Board to perform such duties and
services as the Board shall authorize. Such agreement, and any
contract providing for services by Declarant, must not be for a
term of greater than one (1) year and must provide for termina-
tion by either party for cause upon no more than thirty (30)
days' written notice, and without cause nor payment of a termi-
nation fee, upon no more than ninety (90) days' prior written
notice.

Section 4.05 Election and Term of Office.

(a) Directors shall be elected by secret written
ballot of the Members. At the first annual meeting of
the Members, new Directors shall be elected by the
Members as provided in these Bylaws, and all positions
on the Board of Directors shall be filled at that
election. In the event that an annual meeting is not
held, or the Board is not elected thereat, the Board
may be elected at any special meeting of the Members
held for that purpose. Each Director shall hold office
until his successor has been elected or until his
death, resignation, removal or judicial adjudication
of mental incompetence. The term of office of each
Director elected at the first annual meeting shall be
one (1) year. At each annual meeting thereafter, new
Directors shall be elected to fill vacancies created
by the death, resignation, removal, judicial adjudica-
tion of mental incompetence or expiration of the terms
of past Directors. The term of office of aach Dirsctor
elected to fill a vacancy created by the expiration of
the term of office of the respective past Diresctor
shall be one (1) year. The term of office of each
Director elected or appointed to fill a vacancy created
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by the resignation, death or removal of his predecessor
shall be the balance of the unserved term of his pre=-
decessor. Any person serving as a Director may be
re-elected, and there shall be no limitation on the
number of terms during which he may serve. Cumulative
voting shall be used in the election of Directors for
any election in which more than two (2) Directors are
to be salected, subject only to the procedural pre-
requisites to cumulative voting in the following sen-
tence. A Member may cumulate his votes for any candi-
date for the Board if the candidate's name has been
plzced in nomination prior to the voting and if such
Member, or any other Member, has giver. notice at the
meeting prior to the voting of such Member's intention
to cumulate votes. If a Member cumulates his votes,
such Member may cast a number of votes equal to the
Member's share of the voting power as set forth in the
Declaration, multiplied by the number of Directors to
be elected.

(b) PNotwithstanding the foregoing, whenever (1)
notice is given for an election of Directors of the
Board and (2) upon such date the Members other than
Declarant do not have a sufficient percentage of the
voting power of the Association to elect at least one
(1) Director through the foregoing cumulative voting
procedure, such notice shall also provide for the fol-
lowing special clection procedure. Election of one (1)
Director shall be apportioned entirely to the Members
other than Declarant. Any person shall be an eligible
candidate for the special election upon receipt by the
Secretary of a Declaration of Candidacy, signed by the
candidate, at any time prior to the election. Such
election shall be by secret ballot unless a majority
of the Members other than Declarant determine other=
wise. The person receiving a majority of the votes
cast by the Members other than Declarant shall be
elected a lMember of the Board in a co-equal capacity
with all other Directors. The remaining Directors of
the Board shall be elected through the customary cumu-
lative voting procedure outlined above.

Section 4.06 Books, Audit.

The following financial information shall be prepared and

distributed by the Board to all Members (and any Beneficiary,
insurer and guarantor of a first Mortgage upon raquest), re-
gardless of the number of Members or the amouat of assets of
the Association:
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(a) A pro forma operating budget for each Fiscal
Year consisting of at least the following information
shall be distributed within 45 days prior to the
beginning of the Fiscal Year.

(1) The estimated revenue and Common
Expenses of the Association computed on an
accrual basis.

(2) The amount of the total cash re-
serves of the Association currently avail-
able for replacement or major repair of the
Common Property and for contingencies.

(3) An itemized estimate of the ra.-
maining life of, and the methods of funding
to defray the cost of repair and replacement
of, or additions to, major components of{ the
Common Property and the facilities for which
the Association is responsible.

(4) A general statement setting forth
the procedures used by the Board in thae cal-
culation and establishment of reserves to
defray the costs of repair and replacement
of, or additions to, major components of the
Common Property and facilities for which the
Association is responsible.

(b) A balance sheet as of an accounting date
which is the last day of the month closest in time to
six (6) months from the date of the first Close of
Escrow for the sale of a Condominium in the Project
and an operating statement for the period from the
date of the first Close of Escrow to the said account-
ing date, shall be distributed within sixty (60) days
after the accounting date. Such operating statement
shall include a schedule of assessments received and
receivable identified by the number of the Unit and
the name of tne Owner assessed.

(¢) A report consisting of the follewing shall
be distributed within one hundred twenty (120) days
after the close of the Fiscal Year.

(1) A balance sheet as of the end of
the Fiscal Year,

(2) An operating (income) - statement
for the Fiscal Year,
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{(3) A statement of changes in finan-
cial position for the Fiscal Year.

(4) Any information required to ba
reported under Saction 8322 of the Cali-
fornia Corpotations Code.

(5) For any Fiscal Year in which the
gross income to the Association exceeds
§75,000, a copy of a reviaw of the annual
report prepared in accordance with generally
accepted accounting principles by a licensec
of the California State Board of Accountancy.

If the report referred to above is not prepared by an indepen=-
dent accountant, it shall be accompanied by the certificate of
an authorized officer of the Association stating that the
statement was prepared from the books and recorda of the Asso-
ciation without independent audit or review.

In addition to financial statements, the Board shall annu-
ally distribute within sixty (60) days prior to the beginning
of the Fiscal Year a statement of the Association's policiers
and practices in enforcing its remedies against Members fo; de-
faults in the payment of Annual, Capital Improvement, Recon-
struction and Special Assessments, including the recording and
foreclosing of liens against Members' Condominiums.

All books, records and papers of the Association shall be
made available for inspection and copying by any Member, pro-
spective purchaser of a Condominium in the Project, and any
Beneficiary, insurer, and guarantor of a first Mortgage, or
their duly appointed representatives at the principal office of
the Association or at such other place within the Property as
the Board may prescribe. The Board shall establish reasonable
rules with respect to (1) notice to be given to the custodian
of the records by the Member desiring to make the inspection,
(2) hours and days of the week when such an inspection may be
made and (3) payment of the cost of reproducing copies of docu-
ments requested by a Member. Every Director shall have the
absolute right at any reasonable time to inspect all books,
records and documents of the Association, and the physical
propertias owned or controlled by the Association. A Diractor's
right of inspection shall include the righ% to make extracts and
copies of documents.

Section 4.07 Vacancies. Vacancies in the Board of Direc-
tors caused by any reason other than the removal of a Director
by a vote of the Members of the Association shall be filled by
vote of the majcrity of the remaining Directors, even though
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they may constitute less than a quorum. Any vacancy caused by
the removal of a Director may be filled by the vote of the
majority of the remaining Directors but oenly with the approval,
by vote or written consent, of a majority of the voting powar
of the Association residing in Members other than Daclarant. A
vacancy or vacancies shall be deemed to exist in case of death,
resignation, removal or judicial adjudication of mental incom=
petence of any Director, or in case the Members fail to alact
the full number of authorized Directors at any meeting at which
such election is to take place. Any vacancy not filled by the
Directors may be filled by vote of the Members at the next
annual meeting of the Members or at a special meeting of the
Members called for such purpose.

Section 4.08 Removal of Directors. At 2ny regular or
special meeting of the Members duly called, any one individual
Director or the entire Board may be removed prior to the expir-
ation of their terms of office with or without cause by the
vote of Members representing a majority of the voting power of
the Association (including votes attributable to Declarant).
Notwithstanding the foregoing, if the entire Board of Directors
is not removed as a group pursuant to a single vote, no indi-
vidual Director shall be removed if the number of votes cast
against his removal would be sufficient to elect such Director
if voted cunulatively at an election at which the same total
number of votes were cast and the entire number of Directors
authorized at the time of the Director's most recent election
were then being elected. Any Director whose removal has been
proposed by the Members shall be given an opportunity to be
heard at the meeting. 1If any or all of the Directors are so
removed at a meeting, new Directors may be elected at the same
meeting. Notwithstanding the foregoing, any Director who has
been elected to office solely by the votes of Members other
than Declarant pursuant to Section 4.C3 of this Article IV may
be removed from office prior to the expiraticn of his term of
office only by the vote of at least a simple majority of the
voting power residing in Members other than Declarant.

Section 4.09 Organization Meeting of Board. The first
gact on 2,14 _g_n_—_g____

regular ('organization") meeting of a newly elected Board of
Directors shall be held within ten (10) days of election of the
Board, at such place as shall be fixed and announced by the
Directors at the meeting at which such Directors were elected,
for the purpose of organization, election of officers and the
transaction of other business. No notice shall be necessary to
the newly elected Directors in order legally to constitute such
meeting; provided that (1) a majority of the whole Board shall
be present when the time and place are announced at the member-
ship meeting and (2) the meeting i1s held on the same day and at
the same place as the meeting of the Members at which the newly
constituted Board was elected.
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Section 4.10 Regqular Meetings of Board. Regular meetings

of the Board of Directors shall be open to all Members, pro-
vided that Members who are not Directors may not participate in
any deliberation or discussion at such regular meetings unless
expressly so authorized by a vote of a majority of a quorum of
the Board of Directora. Regular meetings may be held at such
time and place within the Project as shall be determined, from
time to time, by a resoclution adopted by a majority of a gquorum
of the Directors; provided, however, that such meetings shall
be held no less frequently than quarterly. Notice of the time
and place of regular meetings of the Board of Directors shall
be given to each Director, personally or by mail, telephone or
telegraph, and posted at a prominent place or places within the
Common Property at least four (4) days prior to the date named
for such meeting.

Section 4.11 Special Meetings of Board. Special meetings
of the Board of Directors shall be open to all Members, pro-
vided that Members who are not Directors may not participate in
any deliberation or discussion at such special meetings, unless
expressly so authorized by a vote of a majority of a quorum of
the Board of Directors. Special meetings may be called by the
President or by any two (2) Directors. At least four (4) days'
notice shall be given to each Director, personally or by mail,
telephone or telegraph, which notice shall stats the time,
place (as hereinabove provided) and the purpose of the meeting,
and shall be posted at a prominent place or places within the
Common Property in the same manner as prescribed for regular
meetings. If served by mail, each such notice shall be sent,
postage prepaid, to the address of each Director reflected on
the records of the Association, and shall be deemed given, if
not actually received earlier, at 5:00 o'clock p.m. on the
second day after it is deposited in a regular depository of the
United States mail as provided herein. Whenever any Director
has been absent from any special meeting of the Board, an entry
in the Minutes to the effect that notice has been duly given
shall be conclusive and incontrovertible evidence that due
notice of such meeting was given to such Director, as required
by law and as provided herein.

Section 4.12 Waiver of Notice. Before or at any meeting
of the Board of Directors, any Director may, in writing, waive
perscnal notice of such meeting and such waiver shall be deemed
equivalent to the giving of such notice to such Director.
Attendance by a Director at any meeting of the Board shall be a
waiver by him of personal notice of the time and place thereof.
If all the Directors are present at any meeting of the Board,
no notice to Directors shall be required and any business may
be transacted at such meeting. The transactions of any meeting
of the Board, hcwever called and noticed or wherever held,

L
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shall be as valid as though had at a meating duly held after
regqular call and notice, if (1) a quorum be present, (2) notice
to the Members of such meeting was posted as provided in Seac-
tions 4.10 and 4.11 of this Article IV, and (3) either before
or after the meeting, each of the Directors not present signs a
written waiver of notice, a consent to holding such meeting, or
an approval of the Minutes thereof. All such waivers, consents
and approvals shall be filed with the records of the Associa-
tion or made a part of the Minutes of the meeting.

Section 4.13 Action Without Meeting. Any action required
or permitted to be taken by the Board may be taken without a

meeting, if all Directors individually or collectively consent
in writing to such action. Such written consent or consents
shall be filed with the Minutes of the proceedings of the Board.
Such action by written consent shall have the same force and
effect as a unanimous vote of such Directors. An explanation
of any action taken by unanimous written consent without a
meeting shall be posted by the Board in a prominent place or
places in the Common Property within three (3) days after the
written consents of all Directors have been obtained.

Section 4.14 Quorum and Adjournment. Except as otherwise
expressly provided herein, at all meetings of the Board of
Directors, a majority of the Directors shall constitute a quorum
for the transaction of business, and the acts of the majority
of the Directors present at a meeting at which a quorum is
present shall be the acts of the Board of Directors. If at any
meeting of the Board of Directors, there is less than a quorum
present, the majority of those present may adjourn the meeting
from time to time. At any such adjourned meeting, any business
which might have been transacted at the meeting as originally
called may be transacted without further notice.

The Board of Directors may, with the approval of a majority
of a quorum of the Directors, adjourn a meeting and reconvene
in executive session to discuss and vote upon personnel matters,
litigation in which the Association is or may become involved
and orders of business of a similar nature. The nature of any
and all business to be considered in executive session shall
first be announced in open session.

Section 4.15 Committees. The Board of Directors, by
resolution, may from time to time designate such committees as
it shall desire, and may establish the purposes and powers of
each such committee created. The resolution designating and
establishing the committee shall provide for the appointment of
its members, as well as a chairman, shall state the purposes of
the comrittee, and shall provide for reports, termination, and
other administrative matters as deemed appropriate by the Board.
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ARTICLE V
OFFICERS

Section 5.01 Desiqgnation. The principal officers of the
Association shall be a President, a Vice President, a Secretary,
and a Treasurer, all of whom shall be elected by the Board of
Directors. The Board of Directors may appoint an Assistant
Treasurer, and an Assistant Secretary, and such other officers
2s in their judgment may be necessary. Officers other than the
Presidernit need not be Diractors. One (1) Person may hold more
than one office.

Section 5.02 Election of QOfficers. The officers of the
Association shall be elected annually by the Board of Directors
at the organization meeting of each new Board of Directors, and
each officer shall hold his office at the pleasure of the Board
of Directors, until he shall resign or be removed or otherwise
disqualified to serve or his successor shall be elected and
qualified to serve.

Section 5.03 Removal of Officers. Upon an affirmative
vote of a majority of the entire Board of Directors, any officer
may be removed, either with or without cause, and his successor
elected at any regular meeting of the Board of Directors, or at
any special meeting of the Board of Directors called for such
purpose. Any officer may resign at any time by giving written
notice to the Board or to the President or Secretary of the
Association. Any such resignation shall take effect at the
date of receipt of such notice or at any later time specified
therein; and unless otherwise specified in said notice, accept-
ance of such resignation by the Board shall not be necassary to
make it effective.

Section 5.04 Compensation. Officers, agents and employees
shall receive such reasonable compensation for their services
as may be authorized or ratified by the Board; provided, how-
ever, that no officer shall receive any compensation for ser-
vices performed in the conduct of the Association's business
unless such compensation is approved by the vote or written
consent of Members representing at least a majority of the vot-
ing power of the Association; and provided further, that (1)
nothing herein contained shall be construed to preclude any
officer from serving the Association in some othe~ capacity and
receiving compensation therefor, and (2) any officer may be
reimbursed for his actual expenses incurred in the performance
of his duties. Appointment of any officer, agent or employee
shall not of itsalf creute contractual rights of compensation
for services performed by such officer, agent, or employee,
Notwithstanding the foregoing, no officer, employee or director
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of Declarant or any affiliate of Declarant may receive any com-
pensation,

Section 5.05 President. The President shall be the chiaef
executive officer of the Association. He shall preside at all
meetings of the Association and of the Board of Directors. He
shall have all of the generazl powers and duties which are usu-
ally vested in the office of the President of an Association,
including but not limited to the power, subject to the provi=-
sions of Article IV, Section 4.16, to appoint committees from
among the Members from time to time as he may in his discretion
decide is appropriate to assist in the conduct of the affairs
of the Association. The President shall, subject to the control
of the Board of Directors, have general supervision, direction
and control of the business of the Association. The President
shall be ex officioc a member of all standing committees, and he
shall have such other powers and duties as may be prescribed by
the Board of Directors or these Bylaws of the Association.

Section 5.06 Vice President. The Vice President shall
take the place of the President and perform his duties whenever
the President shall be absent or disabled or whenever the
President refuses or is unable to act. If neither the President
nor the Vice President is able to act, the Board of Directors
shall appoint some other member of the Board to do so on an
interim basis. The Vice President shall also perform such
other duties as shall from time to time be imposed upon him by
the Board of Directors or these Bylaws of the Association.

Section 5.07 Secretary. The Secretary shall keep the
Minutes of all meetings of the Board of Directors and the
Minutes of all meetings of the Association at the principal
office of the Association or at such other place as the Board
of Directors may order. The Secretary shall keep the seal of
the Association in safe custody and shall have charge of such
books and papers as the Board of Directors may direct; and the
Secretary shall, in general, perform all of the duties incident
to the office of Secretary. The Secretary shall give, or cause
to be given, notices of meetings of the Members of the Associa-
tion and of the Board of Directors required by these Bylaws or
by law to be given. The Secretary shall maintain a record book
of Owners, listing the names and addresses of Owners, as fur-
nished to the Association, and such books shall be changed only
at such time as satisfactory evidence of a change in ownership
of a Condominium is presented to the Secretary. The Secretary
shall perform such other duties as may be prescribed by the
Board of Directors or these Bylaws,

Section 5.08 Treusv:e,’. The Treasurer shall be the chief
financial officer of ths Association and shall have responsibil-
ity for Association funds and securities and shall be respon-

sible for keeping, or causing to be kept, full and accurate
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accounts, tax recordsa and business transactions of the Associa~-
tion, including accounts of all asscts, liabilities, roceipts
and disbursements in boocks belonging to the Association. The
Treasurer shall be responsible for the deposit of all monies
and other wvaluable effects in the name, and to the credit, of
the Association in such depositories as may frem time to time
be designated by the Board of Directors. The Treasurer shall
disburse the funds of the Association as may be ordered by the
Board of Directors, in accordance with the Declaration, shall
render to the President and Directors, upon request, an account
of all of his transactions as Treasurer and of the financial
conditions of the Association, and shall have such other powers
and perform such other duties as may be prescribed by the Board
of Directors or these Bylaws.

ARTICLE VI
CBLIGATIONS OF THE MEMBERS

Section 6.01 Assessments.

(a) All Members are obligated to pay, in accor-
dance with the provisions of the Declaration, all
assessments imposed by the Association, to meet all
expenses of the Association.

(b) All delinguent assessments shall be enforced,
collected or foreclosed in the manner provided in the
Declaration.

Section 6.02 Maintenance and Repair.

(a) Every Member must perform promptly, at his
sole cost and expense, such maintenance and repair work
within his own Residence, as required under the provi=-
sions of the Declaration. As further provided in the
Declaration, all plans for alterations and repair of
structural or utility bearing portions of the buildings
housing the Units must receive the prior written con-
sent of the Architectural Committee. The Architectural
Committee shall establish reascnable procedures for
the granting of such approval, in accordance with the
Declaration.

(o) As further provided in the Declaration, each
Member shall reimburse the Association for any expen-
ditures incurred in repairing or replacing any portion
of the Common Property, which is damaged through the
fault of such Member or his family, guests, tenants or
invitees. Such expenditures shall include all court
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costs and reasonable attorneys' fees incurred in en-
forcing any provision of these Bylaws or the Declara-
tien.

ARTICLE VII

AMENDMENTS TO BYLAWS

These Bylaws may be amended by the Association by the vote
or written consent of Membars, representing at least (1) a
majority of the voting power of each class of the Members, and
(2) a majority of the voting power of the Association residing
in Members other than Declarant; provided that the specified
percentage of each class of tha Members necessary to amend a
specific Section or provision of these Bylaws shall not be less
than the percentage of affirmative votes prescribed for action
to be taken under that Section or provision. The prior written
approval of Beneficiaries of seventy-five percent (75%) of all
first Mortgages on Condominiums in the Project must be secured
before any amendment to the provisions of these Bylaws affecting
matters delineated in Article XII and Section 13.02 of the Dec~-
laration may take effect, and this sentence may not be amended
without such prior written approval. Notwithstanding the fore-
going, if a first Mortgagee who receives a written request from
the Board to approve a proposed amendment or amendments to the
Bylaws does not deliver a negative response to the Board within
thirty (30) days of the mailing of such request by the Board,
such first Mortgagee shall be deemed to have approved the pro-
posed amendment or amendments.

ARTICLE VIII
MORTGAGEES

Section 8.01 Notice to Association. Every Member who
mortgages his Condominium shall notify the Association through
the Manager, or through the Secretary in the event there is no
Manager, of the name and address of his Mortgagea; and the
Association shall maintain such information in a book entitled
"Mortgagees of Condominiums." Upon request, any such Member
shall likewise notify the Association as to the release or dis-
charge of any such Mortgage.

Section 8.02 Notice of Unpaid Assessments. The Board of
Directors of the Association shall at the reguest of a Mortga-~
gee of a Condominium, report any unpaid assessments due from
the Unit Owner of such Condominium, in accordance with the pro=-
visions of the Declaration.
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ARTICLE IX
CONFLICTING PROVISIONS

In case any of these Bylaws conflict with any provisions of
the laws of the State of California, such conflicting Bylaws
shall be null and void upon £inal court determination to such
effect, but all other Bylaws shall remain in full force and
effact. In case of any conflict between the Articles of Incor~
poration and these Bylaws, the Articles of Incorporation shall
control; and in the case of any conflict between the Declara-
tion and these Bylaws, the Declaration shall control,

ARTICLE X
INDEMNIFICATION OF DIRECTORS AND OEFICERS

The Board may authorize the Association to pay expenses
incurred by, or to satisfy a judgment or fine levied against,
any present or former Director, officer, employee or agent of
the Association to the extent and under the circumstances pro-
vided in the Declaration.

ARTICLE XI
MISCELLANEOUS

Section 11.01 Checks, Drafts and Documents. All chacks,
drafts or other orders for payment of money, notes or other
evidences of indebtedness, issued in the name of or payable to
the Association, shall be signed or endorsed by such person or
persons, and in such manner as, from time to time, shall be
determined by resoluticn of the Board of Directors.

Section 11.02 Execution of Documents. The Board of Direc-
tors may authorize any officer or officers, agent or agents, to
enter into any contract or execute any instrument in the name
and on behalf of the Association, and such authority may be
general or confined to specific instances; and unless so autho-
rized by the Board of Directors, no officer, agent or employee
shall have any power or authority to bind the Association by
any contract or engagement or to pledge its credit or to render
it liable for any purpose or in any amount.

Section 11.03 Inspection of Bylaws. The Association

shall keep in its office for the transaction of business the
original or a copy of these Bylaws as amanded or otherwise
altered to date, certified by the Secretary, which shall be open
to inspection by the Members and all Beneficiaries, insurers

and guarantors of first Mortgages in accordance with Article

IV, Section 4.06 hereof.
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Section 11.04 Fiscal Year. The Fiacal Year of the Asso-
ciation shall be determined by ths Board of Diractors, and hav-
ing been so determined, is subject to change from time to time
as the Board of Directors shall determine.

Saction 11.05 Membership Bock. The Association shall
keep and maintain in its office for the transaction of business
a book containing the name and address of each Member. Termi=
nation or transfer of membership shall bea recorded in the book,
together with the date on which membership ceased or was trans-
ferred, in accordance with the provisions of the Declaration.

ARTICLE XII
NOTICE AND HEARING PROCEDURE

Section 12.01 Susvension of Privileges. In the event of
an alleged violation of the Declaration, these Bylaws or the
Rules and Regulations of the Association, and after written
notice of such alleged failure is delivered personally or mailed
to the Member or any agent of the Member ("respondent") alleged
to be in default in the manner herein provided, by first-class
mail or by certified mail return receipt requested, or both, the
Board of Directors shall have the right, aftear affording the
respondent an opportunity for an appropriate hearing as herein-
after provided, and upon an affirmative vote of a majority of
all Directors on the Board, to take any one (1) or more of the
following actions: (1) levy a Special Assessment as provided in
the Declaration; (2) suspend or condition the right of said
Member to use any recreatiocnal facilities owned, operated or
maintained by the Association; (3) suspend said Member's voting
privileges as a Member, as furth-~ provided in the Declaration;

(4) enter upon a Residence to r iecessary repairs, or to
perform maintenance which, accr j to the Declaration, is the
responsibility of the Owner of . Residence; or (5) record a
notice of noncompliance encumbe the Condominium of the
respondent. Any such suspension i be for a peried of not
more than thirty (30) days for ar ntinuing infraction,

but in the case of a continuing i -lun (including nonpayment

of any assessment after the same becoues delinquent) may be im-
posed for so long as the violation continues. The failure of
the Board to enforce the Rules and Requlations of the Associa-
tion, these Bylaws or the Declaration shall not constitute a
wailver of the right to enforce tile same thereafter. The reme-
dies set forth above and otherwise provided by thase Bylaws
shall be cumulative and none shall be exclusive. However, any
individual Member must exhaust all available internal remedies
of the Association prescribed by thase Bylaws, or Ly the Rules
and Regulations of the Assoclation, before that Member may
resort to a court of law for relief with respect to any alleged
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violation of the Daclaration, these Bylawe or the Rulss and
Regulations of the Association by another Member, provided that
the foregoing limitation pertaining to exhausting administrative
remedies shall not apply to the Board or to any Member where
the complaint alleges nonpayment of Annual Assessments, Special
Assessments, Capital Improvement Assessments or Reconstruction
Assessments.

Section 12.02 Writtan Complaint. A haaring to datermins
whether a right or privilege of the respondent under the Decla-
ration or these Bylaws should be suspended or conditioned, or
whether a Special Assessment should be levied, shall be initi-
ated by the filing of a written Complaint by any Member or by
any officer or member of the Board of Directors with the Presi-
dent of the Association or other presiding member of the Board.
The Complaint shall constitute a written statement of charges
which shall set forth in ordinary and concise language the acts
or omissions with which the resspondent is charged, and a refer-
ence to the specific provisions of the Declaration, these Bylaws
or the Rules and Regulations of the Association which the
respondent is alleged to have violated., A copy of the Complaint
shall be delivered to the respondent in accordance with the
notice procedures set forth in the Declaration, together with a
statement which shall be substantially in the following form:

"Unless a written request for a hearing
signed by or on behalf of the person named as
respondent in the accompanying Complaint is
delivered or mailed to the Board of Directors
within fifteen (15) days after tha Complaint, the
Board of Directors may proceed upon the Complaint
without a hearing, and you will have thus waived
your right to a hearing. The request for a hear-
ing may be made by delivering or mailing the
enclosed form entitled 'Notice of Defense' to the
Board of Directors at the following address:

. You
may, but need not, be represented by counsel at
any or all stages of these proceedings. If you
desire the names and addresses of witnasses or an
oppertunity to inspect any relevant writings or
items on file in connection with this .atter in
the possession, custody or control of the Board
of Directors, you may contact

The respondent shall be entitled to a hearing on the merits of
the matter if the Notice of Dafense is timely filed with the
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Board of Directors. The respondent may £ile a separate state-

mont by way of mitigation, even i1f he does not file a Notice of
Defenaa.

Saction 12.03 Notice of Hearing. The Board shall seorve
a notice of hearing, as provided herein, on all parties at least
ten (10) days prior to the hearing, if such hearing is raguested
by the respondent. The hearing shall be held no sooner than
thirty (30) days after the Complaint is mailed or dalivered to
the respoudant ss providad in Ssstison 12.02 of this Article XIX,
The notice to the respondent shall be substantially in the fol-
lowing form but may include other information:

"You are hereby notified that a hearing will
be held before the Board of Directors of the Dana
by the Sea Homeowners Association, at

on the

day of , 19__ , at the hour of
, upon the charges made in
the Complaint served upon you. You may be present
at the hearing, may but need not be represented
by counsel, may present any relevant evidence, and
will be given full opportunity to cross-examine
all witnesses testifying against you. You are
entitled to request the attendance of witnesases
and the production of books, documents or other
items by applying to the Board of Directors of the
Association."

Section 12.04 Hearing. The hearing shall be held before
the Board in executive session pursuant to this notice affording
the Member a reasonable opportunity to be heard. Prior to the
effectiveness of any sanction hereunder, proof of notice, and
the invitation to be heard shall be placed in the Minutes of
the meeting. Such proof shall be deemed adequate if a copy of
the notice together with a statement of the date and manner of
delivery is entered by the officer or Director who mailed or
delivered such notice., The notice requirement shall be deemed
satisfied if a violator appears at the meeting. The Minutes of
the meeting shall contain a written statement of the results of
the hearing and the sanction, if any, imposed. No action
against the Member arising fromn the alleged violation shall take
effect prior to the expiration of (a) fifteen (15) days after
the Member's receipt of the notice of hearing, and (b) five (5)
days after the hearing required herein.
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CERTIFICATE OF SECRETARY

I, the undersigned, do hereby certify that;

1. I am the duly alected ana'acting Sacretary of DANA BY
THE SEA HOMEOWNERS ASSOCIATION, a California nonprofit corpora-
tion ("Association”); and

24 The foregoing Bylaws comprising 25 pages including this
page constitute the Bylaws of the Association duly adopted at a

Special Meeting of the Board of Directors of the Association
held on

L —

IN WITNESS WHEREOF, I have hereunto subscribed my hand and

affixed the seal of the Association this day of F
19_.
Secretary
(SEAL)
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CERTIFICATE CE
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I, the uncersigned, de here

Secretary cf IaNaA BY

-t m L

; I am the culy elected and ac
i nla nenproiit corgora-

P
TEZ SZA HOMEOWNERS ASSCCIATION, a Calii
ticn ("Association"): and

2 The ‘oreqc;ng Bylaws comprising 25 pPages inclucding this
Page constitute the Bylaws of the 2szaciazian duly adcgzed z: a
Special ﬂeec;ig of the Becard of Direczors cf the Association
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California All-Purpose Certificate of Acknowledgment

A notary pubhc or other officer completing this certificate verfies on!y the ldenlity of the individual who signed the
document to which this cemﬁcate is attached. and not the truthfulness, accuracy or validity of that document

State of California

County of s

M'_ZJ_Q_ before me. L/\"Q DTN \‘i\l\L ) (‘dﬂ\/ Notary Public.

personally appeared . DUMP_ pi MHSGC‘L\ r

e e e i o

who proved to me on the basis of satisfactory evidence to be the person(,sﬂ whose name(s)
is/are subscribed to the within instrument and acknowledged to me that he/she/they executed
the same in his/hefitheir authorized capacity(igsf. and that by his/her/their sngnature}s’) on the
instrument the personjxf or the entity upon behalf of which the person}srf acted, executed the
instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph is
true and correct.

s T e

CHELSEA MUuPHYEJ
B COMM... 2183068
=4 NOTARY PUBLIC-CALIFORMIA —i
ORANGE COUNTY ]
i..y Term Exp. February 11, 2021 §
e TR A

.-.pw::;-

WITNESS my hand and official seal.

(Wtﬂ»/—x

OPTIONAL INFORMATION ———

Description of Attached Document

The precading Certificate of Acknowledgmenlt is allached to a Method of Signer Identification
document titled/for the purpose of &J La-lﬁ)b G:E_m Proved 10 me on the pasis of satisfaciory evidence

V tlﬂ ) Sﬂﬁ HQWQfS ﬂ SS OC Q hm > torm(s: of centhication credinie winess(es)

CerhhFicade 6L Secretaly

containing __ X % pages, and dated O3[ZOLM_ . Notanal event is detalled n natary journal un
od/ie gy sy B Eavi il
. age # Entry# ©
The signer(s) capacity or authorily is/are as S
Indwrdualis) // Notary contact Ci’ t{q - q“fs - “ci_'_
Attorrey-in-fact //'
Corperate Officer(s) o Cther
- "
= il Adaitional Signer Signerisi Thulnbpn"llsﬁ);
_,L__ il
OSSN, P TS /
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Guar:!ial.*Consef\-ak/ —~
Parrer - L'm‘utr.%e “eral e
Truslee(si/ -~
Other: . ;

representing: e




Insurance

85~007578

EXHIBIT "c"
ITEMS OF COMMON EXPENSES WHICH SHALL NOT
BE ASSESSED EQUALLY AMONG THE _CONDOMINIUMS

Paint Reserven
Roof Reservas

Water

25818/JRS/0392S/16169
dnl/12-04-84



NOTICE:

If this document contains any
restriction based on race,
color, religion, sex, familial
status, marital status,
disability, national origin, or
ancestry, that restriction
violates state and federal fair
housing laws and is void. Any
person holding an interest in
this property may request the
county recorder remove the
restrictive covenant language
pursuant to subdivision (¢) of
Section  12956.1 of the
Government Code.

(The original of this notice is printed in 20-point boldface red type)
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(Space Above For Recorder's Use)

FIRST AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
AND RESERVATION OF EASEMENTS FOR
DANA BY THE SEA

This First Amendment to Declaration of Covenants,
Conditions and Restrictions and Reservation of Easements Ior Dana
by the Sea ("First Amendment”) is made by THE K AND W DEVILOPMENT
KORPORATION, a California corporation ("Declarant").

PREAMBLE

A. Declarant is the owner and developer of that
certain residential condominium project known as "Dana by the
Sea" ("Project"™) located in the City of Dana Point, County of
Orange, more fully described as follows:

Lots 10, 11, 12, 13, 14 and the westerly
3G.00 feet of Lot 15, all in Biuck 5 of
Tract ko. 934 as shown on a Map recorded in
Book 9 of Miscellaneous Maps at Pages 15
through 17, inclusive, together with that
portion of the northerly and northwesterly
half of Lot Y of said Tract 934 bounded
westerly by the southerly prolongation of
the westerly line cf said Lot 10 and
easterly by the southerly prolongation of
the easterly line of said westerly 30.00
feet of Lot 15, and more particularly shown
on Record of Survey 84-1184 recorded in Book
109, at Page 9, of Record of Surveys, all in
the Cffice of the Orange County Recorder.

B. Declarant proviously executed and recerded a
Declaration of Covenants, Conditions and Restrictions and Re-
servation of Easements for the Project which was recorded on
January 9, 1985 as Instrument No. 85-007576 of Official Records
of Orange County, California.
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E: No escrow has closed for the sale of any condo-
Fminium in the Project pursuant to a transaction for which a Final
Subdivision Public Report is required, and Declarant remains the
sole owner of all condominiums in the Project.

D. Declarant now desires to amend the Declaration so
as to add to the Association's maintenance responsibilities an
overhead pool door as required by the City of Dana Point:

g Maintenance of Pool Door. The following
language is hereby added to Article II, Section 2.07 of the
Declaration:

"The Association shall also be responsible for the
maintenance, operation and repair of the overhead
door which requlates acczess, ingress and egress to
the pool area on the Project. At all times when
such pool door is unlocked the Association shall
be responsible for supervision and monitoring of
individuals going to and from the pool areaz."”

2. Ratification of Declaration. Except as
otherwise expressed and provided herein, capitalized words and
phrases used in this First Amendment shall have the same meanings
as that set forth in the Declaraticn. The Declaration as amended
herein, is hereby ratified and confirmed by Declarant.

THE K AND W DEV KORPgE%EION.
a California £ A
By:

"Declarant"
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v STATE OF CALIFORNIA )

) B8,
COUNTY OF ORANGE )
on _~ ./ KR 9857 » 1985, before me, the under-

signed, a Notary Public in and for said State, perscnally appeared
Corraid T fon and S/ A Al

iden who executed the within instru-
ment as f{ﬂ‘(’u’,ﬁf‘/yz and NG AW 7 2P + respectively,
or on be of THE K AND W DEVELOPMENT KORPO

ION, the corpora-
tion therein named and acknowledged to me that such corporation
executed it.

WITNESS my hand and official seal.

2 o X 2~ LEE
Notary Public/fn anc?ai said State

§
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Dana by the Sea Homeowners Association
24412 Alta Vista Drive
Dana Point, CA 92629

Attached please find a recorded copy of the Window and Door Amendment to the
Association CC&R’s. The amendment should be attached to your copy of the CC&R’s
for your records, and should be considered in effect as of January 1, 2007.

Please contact any board member should you have any questions.

Mike Hart
President

Dana by the Sea Homeowners Association
(949) 248-2416



When Recorded, Return To: ) Recorded in Official Records, Orange County

Tom Daly, Clerk-Recorder
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SECOND AMENDMENT
TO
DECLARATION
COVENANTS, CONDITIONS AND RESTRICTIONS
AND RESERVATIONS OF EASEMENTS FOR
DANA BY THE SEA HOMEOWNERS ASSOCIATION
ORANGE COUNTY, CALIFORNIA

THIS SECOND AMFNDMENT TO DECLARATION COVENANTS, CONDITIONS AND
RESTRICTIONS ("Second Amendment") is being made on the date set
forth herein below, with reference to the following facts:

A, Reference is hereby made to that certain Declaration of
Covenants, Conditions and Restrictions and Reservations of
Easements{"Declaration")recorded on January 9, 1985, as Instrument
No. 85-007576, and the First Amendment to Declaration of Covenants,
Conditions and Restrictions and Reservations of Easements for Dana
by the Sea recorded July 24, 1985 as instrument No. 85-272910, both
of the Official Records of the County Recorder of Orange County,
California.

B. The Declaration may be amended only by vote or written
consent of the Members Tepresenting not less than sixty-seven
percent (67%) of the total voting power of the Association.

NOW, THEREFORE, pursuant to Article XIII, Section 13.02 of the
Declaration, Article II, Section 2.09 of the Declaration is hereby
amended by the following:

"It shall further be the responsibility of individual owners
to repair, maintain and replace all doors and windows which
open from within their respective units, including kitchen and
other bay windows, but excluding skylights and all other fixed
and/or non-opening windows. Owners will be responsible for
obtaining Association Architectural Committee or Board of
Director approval prior to purchase and installation of any
such door or window, as required in this Declaration, and for
the initial painting upon installation of same. After
installation, the Association shall be responsible for repair



zana painting of the outside trim only on unit doors and
vindows.”

In all other respects, the Declaration shall remain unchanged
and in full force and effec&.

IN WITNESS WHEREOF, fg; undersigned have caused this First
Amendment to be executed this /9 day of 27C§ m~43 ST . 2006.

DANA BY THE SEA HOMEOWNERS ASSOCIATION

*

By: W
MIKE HAKT oV
Its: resident

By: /TLQJLLLLAA_/ \éi%lQL

MARIAN FYFE
Its: Secretary




